TWENTY-FOURTH JUDICTAL DISTRICT COURT FOR THE PARISH OF JEFFERSON
STATE OF LOUISIANA
NO. 839-979 DIVISION “H”

MICHAEL O’'DWYER, AVRA O'DWYER AND ANNE CANNON, INDIVIDUALLY,
AND ON BEHALF OF ALL OTHERS SIMILARILY SITUATED

VERSUS

METAIRIE TOWERS CONDOMINIUM ASSOCIATION, INC., METAIRIE TOWERS
BOARD OF DIRECTORS, THROUGH ITS INDIVIDUAL MEMBE RS, RON CARTER
BETTY MILES, ELLYN MEIER, CAROLYN DIAZ, JENNIFER FAG, AN, MARY K-\Y
ZAHN, & ANNE BABST, STRATEGIC CLAIMS CONSUL TANTS, LLC, GNO
PROPERTY MANAGE\IENT LLC, BURLINGTON INSURANCE COMPANY,
GREENWICH INSURANCE COMPANY, FEDERAL INSURANCE COMPANY,
INTERSTATE FIRE & CASUALTY INSURANCE COMPANY s COLONY INSURANCE
COMPANY, BURLINGTON INSURANCE COMPANY, EVAi\STO\I INSURANCE
COMPANY, AND OLD REPUBLIC INSURANCE COMPANY

FILED:

DEPUTY CLERK

GASQUET SETTLEMENT AGREEMENT AND RELEASE

This Gasguer Settlement Agreement and Release (the “Settlement Agreement™) is
entered into by and between plaintiffs, Anne Cannon (individually and as class representative)
and the Settlement Class Members (as defined below) (collectively “Plaintilfs™), on the one
hand. and. on the other hand, The Burlington Insurance Company(“Burlington™); Metairic
Towers Condominium  Association (“MTCA™); and property manager, GNO Property
Management, LLC (“GNO™). Plaintiffs, the Settlement Class Members, Burlington, MTCA, and
GMO are referred to collectively in this Settlement Agreement as the “Parties.”

I RECITALS

1.1 Burlington issued Commercial General Liability Policy No. 095BG02876 to
Metairie Tower Condominium Association, Inc. for the policy period from April 1,2021 to April
1,2022 (“Burlington Policy™).

1.2 Plaintiffs and Settlement Class Members are condominium unit owners who allege
that, on August 29, 2021, Hurricane Ida caused damage to Metairie Towers Condominiums
("Metairie Towers™) located at 401 Metairie Road in Metairie, Louisiana.

1.3 On April 21, 2023, Plaintiffs filed their original Class Action Petition for Damages
alleging that defendants, Metairie Towers Condominium Association (“MTCA”) and its Board of
Directors (“the Board™). failed to maintain adequate insurance, mismanaged insurance proceeds,

repairs, restoration and made misrepresentations to unit owners. Plaintiffs further alleged that
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defendant property manager, GNO Property Management, LLC (“GNO™), and others mismanaged
the remediation and repair efforts at Metairie Towers, The original Petition also names several
insurance companies as direct-action defendants pursuant to La. R.S. 22:1269,

14 In adéliti()n to the original Petition, Plaintiffs have filed First, Second, Third and
Fourth Supplemental Petitions {collectively, the “Action”) adding or changing the named plaintiffs
and adding various defendant insurance companies, including Burlington.

L5 OnJuly 31,2024, the District Cowrt issued a Judgment certifying a class under La,
C.C.P. Art, 591(B)(3) and appointing plaintiff, Anne Cannon, as class representative.

1.6 On November 4, 2024, Burlington filed a motion for summary judgment on the
grounds that the damages alleged by Plaintiffs in their Petitions do not arise from an “eccurrence™
so the policy does not afford coverage for said damages.

1.7 On March 20, 2025, after a hearing, the District Court denied Burlington’s motion
for summary judgment in open court. On March 31, 2025, the District Court issued a Judgment
and Written Reasons for Judgment denying, inter alia, Burlington’s motion.

18 On April 21, 2025, Burlington filed an Application for Supervisory Writs to the
Court of’ Appeal, Fifth Circuit regarding the trial court’s denial of its Motion for Summary
Judgment as to coverage under its commercial general liabilily policy. :

1.9 On May 5, 2025, the Disirict Court entered an Amended Judgment denying, inter

alia, summary judgment in favor of Burlington. =

110" OnJune9,2025, the Court of Appeal, Fifth Circuit set Burlington’s writ application

for Oral Argument on September 3, 2025,

.11 MTCA and GNO filed a suspensive sppeal of the class certification judgment. On
June 18, 2425, the Fifth Cireuit Court of Appeal issued 2 decision affitming the District Court’s
Judgment certifying a class. The defendants filed a writ application to the Louisiana Supreme
Court, which remains pendings

1.12 To date, the Class Action has been actively litigated and the Parties now wish to
rosolve all Class Action claims asserted in the Action. This Setllement Agreement is only between
the Partics (Plaintiffs, the Settlement Class Members, Butlington, MTCA, and GNO) and does not
apply to any defendants in the Action other than Butlington, MTCA, and GNO with the Partics
acknowledging and agreeing that Plaintiffs and Settlement Class Memters are fuily reserving all

their rights and existing claims against all other defendants and their insurers. This Settlement



Agreement resolted from good faith, arms’ length settlement negotiations with an impartial
mediator. Class Counsel (detined below) believe that this Settlement Agreement is fair, reasonable,
adequate, and in the !Jest interests of the Class,

1.13 The Settlement contemplated by this Settlement Agreement is subject to preliminary
approval and final approval by the Court, as set forth herein. This Setilement Agreelnent is
intendad by the Parties to fully, finally, and forever resolve, discharge and settle the Released
Claims, upon and subject to the terms and conaitions hereof,

. DEFINITIONS

2.1 "Action” means the Petition and the Supplemental Petitions filed by Plaintiffs in
the 24" Judicial District for the Parish of Jefferson, State of Louisiana captioned Michaoel
Q’Dwyer, et al. v. Metairie Towers Condominiun Assoclation, Inc., et al., Case
No. 839-679.

22 “Agreement” or “Settlement Agreement” or “Settlement” means this Gasquet
Settlement Agreement and Release between Plai ntiffs, the Settlement Class Members, Burling(on,
MTCA, the Beard, and GNO, including each and every exhibit attached hereto.

2.3 “Certified Class” means the following class certified by the Court in its July 31,
2024 Judgnient:

a. All condominium owners, at Metairie Towers Condomininm complex localed at
401 Metairie Road, Metairie, Louisiana 70005, that owned units, continuously,
from August 29, 2021 through April 21, 2023. Excluded from the class are unit
owners who were members of the board of directors during the period defined
herein; and

b. All condominium owners, at Metairie Towers Condominium complex located at
401 Moetairie Road, Metairie, Louisiana 700085, that acquired ownership of units
afler August 29, 2021, and retained ownership through April 21, 2023, Excluded
from the class are unit owners who were members of the board of directors during
the period defined herein,

24 “Class Counsel” means the following attorneys and their law firms appointed as
class counsel by the Court in its July 31, 2024 Judgment;

a. George B, Recile of Chehardy, Sherman, Williams, Recile & Hayes;

b, Kevin O. Larmann and Shannon Frese of Kirkendall Dwyer, LLP;

c. EHric I. O’Bell of O’Bell Law Firm, LI.C,

2.5 “Class Period” means from August 29, 2021 through April 21, 2023,

2.6 “Class Representative” means Plaintilf, Anne Cannon.



2.7 “Court” means the Twenty-Fourth Judicial District for the Parish of Jefferson, State
of Louisiana,

2.8 “Effective Date™ means the date when the Final Approval Order has become final
(as described in Section VIII below).

2.9  “Final Approval Hearing” means the hearing held by the Court to determine
whether to finally approve the Settlement set forth in this Settlement Agreement as fair, reasonable,
and adequate. Currently scheduled for November 14, 2025,

2.10 “Final Approval Order means the order to be submitied to the Cout in connection
with the Final Approval Hearing and in substantially the form attached as Exhibit B.

2.11 *Non-Settling Insurers” means those insurance companies that insure all other
defendants, for any liability of any kind arising from or related to the Released Claims, including
but not limited to those insurers named as defendants in the Action. Non-Settling Insurers does not
include Burlington.

2.12 “Notice” means the notice to be provided to Settlement Class Members as set forth in
Section V.

2.13 “Objection Deadling” means November 5, 2025, or other date set by the Court and
agreed o by the Parties to this Settlement Agreement.

2,14 “Opt-Out Deadline” means November 5, 2023, or other dale set by the Court and
agreed Lo by the Parties to this Settlement Agreement,

2.13 “Preliminary Approval Ordet” means the Order the Court cniers in connection with
the Mofion for Preliminary Approval and in substantially the form attached as Exhibit A.

2.16 “Releﬂse;d Claims” means and includes any and all claiins, causes of action, demands,
rights or liabilities for damages, in contract, in tort, under any statute or regulation, and/or derived
directly or indirectly from any statute, or claims under federal, state, local or other Jaws, including,
but not limited to claims for extra-contractual damages, exemplary (punitive) damages, policy or
premium proceeds, consequential losses or damages, interest, equitable relief, declaratoi'y relief,
injunctive relicf (however described or defined), known or unknown, fixed or contingent, that the
Releasing Parties now have asserted or will assctt in the Action, could have asserted, or may in the
future assert and referring or relating in any way to the Burlington Policy. Released claims further
include any and all past, present and future claims, demands, damages, causcs of action whatsoever

which the Relcasing Parties have ot may have or which may hereinafter acerue to them, known or




unknown, anticipated or unanticipated, arising out of or in any way related, directly or indirectly,
to the actions taken by MTCA and its boatd members relative to any acts taken by MTCA, its
board members, or GNO prior to or following Hurricane Ida related to procurement of insutance
coverage, recovery of insurance funds, management of insurance funds, decisions regarding
mitigation and repair, the attempted rebuilding of Metairie Towers, the sale of Metairie Towers,
or any other acts or decisions not to act whatsoever undertaken by the board following August 29,
2021, with the exception of the following:
a. Any and all ¢laims or suits arising out of the Second Water Bvent that occurred on
or about September 28, 2021 and/or consolidated under the caption Bright Tower

View, LLC v. Progressive Property Insurance Company, f al, lodged in the 24"

Judicial District Court for the Parish of Jefferson, State of Louisiana, bearing docket

no.: 832-244.

The Parties acknowledge and agree that Plaintiffs are reserving their tights to pursue
recovery from any insurer, guarantor, warrator, or any other entity or person, potentially liable to
the Plaintiffs other *.[ha;n Burlington. “Released Claims™ also includes any and all claims and
demands, actions and causes of action, damages, expenses, court costs : penalties, breach of contract,
bad faith or extrecontractual damages and atiomney fees, including under La. R.S. 22:1892 and
22:1973, property damage and compensation of any kind or nature whatsoever, against Butlington
regarding the Burlington policy as identified in Section 1.1.

2.17 “Released Partics™ means:

a. Burlington and each of its respective past, present, and future parents,
subsidiaries, affiliated companies, corporations, and independent contractor agents, and
each of thelir respective past, present, and future directors, officers, managers, employces,
general partners, limited partners, principals, agents, insurers, reinsurers, sharcholders,
attorneys, advisors, representatives, predecessors, successors, divisions, joint ventures,
assigns, or related entities, and each of their respective exccutors, successors, asgigns, and
legal representatives.

a. Metairie Towers Condominium Association, Inc., together with their past
and present executive officers, employees, voluniesr workers, managers, exccutive
officers, agents, contractors, subcontractors, consultants, attorneys, representatives,

directors, stockholders, joint venturers, partners, members, owners, affilisted companies,




subsidiaties, parent corporations, other related corporations or comparnies, successors,
assigns, heirs, legatecs, estates or successions, and any other entity or individual for whose
actions Metairic Towers Condominium Association, Tnc. and GNO Properties, LLC may
be responsible.
b. GNO Properties, LLC, together with their past and present executive
officers, employees, volunteer workers, managers, executive officers, agents, contractors,
subcontractors, consultants, attorneys, representatives, directors, stockholders, joint
venturers, partners, members, owners, affiliated companies, subsidiaries, parent
corporations, other related corporations or companies, successors, assigns, heirs, legatees,
estates or successions, and any other entity or individual for whose actions Metairie Towers
Condominium Association, Inc. and GNO Properties, LLC may be responsible.
c. Ron Carter, -
d. Betty Miles,
e, Ellyn Meier,
f Carolyn Diaz,
g. Jennifer Fagan,
h. Mary Kay Zahn,
i Anne Babst,
I Victoria Goldstein,
k. P.J. Martinez,
1, . Denise Kuhn,
m. Christian Gremillion, and
n. Robert Phillips
2.18 *Releasing Parties” means the Plaintiffs, all Setflement Class Members, Class
Counsel, and any person or entity claiming by or through him/her/it/them, including any person or
entify claiming to be his/herfits/their spouse, parent, child, heir, guardian, associate, CO~OWET,
attorney, agent, administrator, devisce, predecessor, successor, assignee, representative of any
kind, shareholder, partner, director, cmployee or affiliate.

2.19 "Request for Exclusion” means the written submission submitted by a Settlement
Class Member to opt out of the Settlement consistent with the terms of this Agreement and subject

to the Opt-Out Deadline,
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2.20 “Burlington” means The Burlington Insurance Company and each of its respective
past, present, and future parents, subsidiaries, affiliated companies, corporations, and current and
former agents, and each of their respective past, present, and future directors, officers, managers,
employees, general partners, limited partners, principals, agents, insurers, reinsurers, shareholders,
aitorneys, advisors, representatives, predecessors, successors, divisions, joint ventures, assigns, or
related entities, and each of their respective exccutors, successots, assigns, and legal
representatives.

2.21 “Burlington Policy™ means the policy at issue herein.

2,22 “Settlement Amount™ means the Three Hundred and Fifly Thousand Dollar
{($350,000.00) non-reversionary sum that Burlington will pay to seitle this Action and obtain a
release of all Released Claims in favor of ihe Released Parties,

2,23 “Settlement Class™ or “Seitlerent Clags Members” means Plaintiffs and those
additional persons who are members of the Certified Class, and who do not submit a timely and
valid Request for Exclusion from this Settlement.

2,24 “Settlement Fund” means the escrow account to be established and maintained by the
Court Approved Disbursing Agent, acting in cooperation and coordination with Class Counsel on
behalf of the Settlement Ciass and into which Burlington will pay the Settlement Amount on
the Funding Date.

L. SETTLEMENT TERMS AND BENEFITS TO THE SETTLEMENT CLASS

3.1 Seftlement Fund. Burlingtqn will pay the Scttlement Amount into the Settlement
Tund within ten (1) business days after the Effective Date. Class Counsel will provide all
necessary identification numbers and forms required by Burlington to facilitate such payment.
Burlington has no obligation under this Settlement Agreement to pay any amounts in excess of the
Settlement Amount.

3.2  Payments 1o the Settlement Class., Class Counsel shall be responsible for

administering the Settlement Fund and distributing payments to Settlement Class Members in
accordance with a plan to be approved by the Court. The Settlement Class Members shall only be
entitled to payments from the Settlemnent Fund and shall not be entitled to any other payment or
relief from Burlington or the Released Parties.

3.3 Allorneys’ Fees, Expenses, Incentive Awards, And Other Costs Or Payments.

Burlington shall have no regponsibility, financisl obligation or liability for any fecs, expenses,



cosis, incenlive awards or payments, whether (o Class Counsel, Plaintiffs, the Class
Representative, or any other person or entity. Any and ali such fees, expenses, costs, awards or
Ppayments shall be paid out of the Settlement Fund but only upon application by Class Counsel and
approval by the Court. This Settlement Agresment, however, is not dependent or conditioned upon
the Court’s approving Class Counsel’s requests for such payments, In the event the Court declines
Class Counsel’s requests or awards less than the amounts sought, this Settlement Agreement will
contiue to be effective and enforceable by the Parties.

3.4 As further consideration for this Gasquet Agreement, Burlington agrees to, upon
the signing of the Seitlement Agreement, move (he Fifth Cireuit to stay and/or continue oral
argument of Burlington’s pending writ application for gixty days, pending execution and final
approval of this settlement by the trial court,

3.5 As further consideration for this Gasquet Agreement, MTCA and GNO agree to
perform the following acts in consideration of this Gasquer Agreement;

a. Filing of a Reguest for Stay of the writ application to the Louisiana Supreme Court,
filed by MTCA and GNO regarding class certification upon the entry of an Order
of Preliminary Approval;

b. Filing of a Motion to Convert Appeal of Class Certification from Suspensive to
Devolutive by MTCA and GNO upon the entry of an Order of Preliminary
Approval to permit class notices to be sent out with the notices of settlement;

¢. Dismissal of the writ application to the Lovisiang Supreme Court filed by MTCA
and GNO regarding class certification to take place immediately upon final
approval of the settlement by the Coutt after the Fairness Hearing;

3.6 As MTCA and GNO will remain in this lifigation as a Nominal Defendant only,

The Releasing Parlies hereby agree and cousent to the Motion to Withdraw as Counsel of
Record filed by the Burglass Tankersley Gaudin Phayer Law Firm on behalf of MTCA and

GNO in the Legal Action.

IV. PRELIMINARY APPROVAL

4.1 Order of Preliminary Apptoval. As soon as practicable after the execution of this

Agreement, and no later than October 2, 2025, Plaintiffs will move the Court for entry of g
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Preliminary Approval Crder in the form attached as Exhibit A. Pursuant to the Motion for
Preliminary Approval, the Plaintiffs will request that:

a. the Court preliminarily approve the Settlement and this Agreement as fair,
adequate, and reasonable, and within the reasonable range of possible final
approval;

b. the Court approve the forms of Notice and find that the propesed notice program
constitutes the best notice practicable under the circumstances, and satisfies due
process and La. C.C.P. Art. 592(B){1) and 554(A}(2);

c. the Court set the date and time for the Final Approval Hearing, which may be
continued by the Court from time to time without the necessity of furthar notice,
and the Opi-Out Deadline and the Objection Deadline; and

d. the Clourt preliminarily enjoin any Seftlement Class Member from bringing any
new alleged action or attempting to amend an existing action to assert any Released
Clairms.

V. NOTICES

5.1 Class Notice. Class Counsel shall provide Class Notice to all Seftlement Class
Members following entry of the Preliminary Approval Order and no later than the date set by the
Court and agreed to by the Parties fo this Settlement Agreement. Class Notice will be distributed
in a form and manner approved by the Court as part of the Preliminary Approval Order. Clags
Counsel shall provide Burlington with a list of the names and addresses of Settlement Class
Members to whom the Class Notice was provided.

VI.  OPT-OUTS AND OBJECTIONS

6.1 Opting Out of the Settlement, Any members of the Settlement Class who wish to

exclude themselves from the Settlement Class must advise Class Counsel by providing a written
Request for Exclusion, and such opt out request must be postmarked and/or delivered no later than
the Opt-Out Deadline. Class Counsel will provide Burlington with copies of each Request for
Exclusion it receives, and will provide 4 list of each Settlement Class Member who timely and
validly opted out of the Settlement in its dccls.n‘ation filed with the Court, as required by Section
7.1, Seutlement Class Members who do not properly and timely submit a Request for Exclusion

will be bound by this Agreement and the judgment, including the releases in Section IX below.



a. In the Request for Exclusion, the Settlement Class Member must state his or her
full name, address, and raust state that he or she wishes to be excluded from the
Settlement.

b. Any member of the Settlement Class who submits a valid and timely Request for
Exclusion will not be a Settlement Class Member, will not receive any
compensation under this Agreement, and will not be bound by the terms of this
Agreement,

6.2 Opt-Out Communications. Class Counsel represent and warrant that they are not

currently werking with and have no present intention to work with any Seitlement Clags Member
for the purpose of requesting exclusion from the Class.

6.3 Objections. Any Settlement Class Member who intends to object to the fairness of
this Settlement must file a written Objection with the Court, and serve & copy of the Objection on
Class Counsel and Bulington, by the Objection Deadline.

a. In the written Objection, the Seltlement Class Member musi state his or her full
name, address, must identily any lawyer who was consufted as to such objection or
this case, must state the reasons for his or her Objection, and whether he or she
intends to appear at the Final Approval Hearing on his or her own behalf or through
counsel. Any documents supporting the Objection must also be attached fo the
Objection,

b. The Parties will have the right to depose any objector to assess whether the objector
has standing or motives that are inconsistent with the interests of the Class,

C. The right to object to this Settfement must be exercised individually by an
individual Seftlement Class Member, not by the act of another person acting or
pucporting to act in a representalive capacity.

6.4 Final Approyal Hearing. Any Settlement Class Member who has timely filed an

Objection may appear al the Final Approval Hearing, either in person or through an attorney hired
at the Settlement Class Member’s own expense, to object lo the fairmess, reasonableness, or

adequacy of this Agreement or the Settlement,

6.5 Waiver Of Objections. Any Settlement Class Member who docs not file a timely
Objection in accordance with this Section waives the right to ohject or to be heard at the Final

Approval Hearing and shall be forever barred from making any objection to this Settlement,

-10-



Settlement Class Members who object to this Settletment shal! remain Settlement Class Members,
and have voluntarily waived their rights to pursue an independent remedy against Burlington and,
if the Settlement is approved, will have their claims released and shall be forever bound by the
Court’s Final Approval Order. To the extent any Settlement Class Membei(s) objects lo the
Settlewient, and such objection is overruled in whole or in part, such Settlement Class Member(s)
will have their claims released and shall be forever bound by the final approval of the Settlement.

VI FINAL APPROVAL AND JUDGMENT ORDER

7.1 Motion for_Final Approval. Assuming all other conditions precedent to the

Seitlement have been satisfied, no later than fourteen (14) calendar days prior to the Final Approval

Heating:

a. Class Counsel will request that the Courl enter the Final Approval Order in
substantially the foerm attached as BExhibit B, with Class Counsel filing a
metnotandum of points and authorities in support of the motion;

b. Class Counsel and/or Burlington may file a memorandum addressing any
Objections submitted to the Settlement Agreement; and

c. Class Counsel will file with the Court a list of the persons who properly and timely

excluded themselves from the Settlement Class.

7.2 Final Approval Hearing. At the Final Approval Hearing, the Cowrt will consider

and determine whether the provisions of this Agreement should be approved, whether the
Settlement should be finally approved ag fair, reasonable, and adecuate, whether any Objections
to the Settlement should be overruled, and whether a judginent finally approving the Seftlement
should be cntered,

7.3 Final Approval Order. This Agreement i3 subject to and conditioned upon the

issuance by the Court of the Final Approval Order that grants final approval of this Agreement and
cnters a final judgment in the form attached hereto as Exhibit B and:
a. finds that the Notice provided satisfics the requirements of due process and La.
C.C.P, Art, 592(BY(1) and 594{A)(2);
b. Finds that Settlement Class Members have been adequately represented by the
Class Representative and Class Counsel;
c, finds that the Settlement Agreement is fair, reasonable, and adequate with respect

to the Settlement Class, that cach Settloment Class Member will be bound by this

-11-




Agreement, including the re]ca;es and covenant 1ot to sue in Section 1X, and that
this Settlement Agreement should be and is approved;

d. dismisses on the merits and with prejudice all claims of the Settlernent Class
Members and all current and former plaintiffs asserted in the Action against
Burlington;

e. permanently enjoins each and every Settlement Class Member and al! current and
former plaintiffs in this Action from bringing, joining, or continuing to prosecute
any Released Claims against Burlington or any Released Parties; and,

L retains continuing jurisdiction for the specific purpose of any suit, action,
proceeding or dispute arising out of or relating to this Settlement Agreement,

VIII. FINAL JUDGMENT

8.1 Final Judgment and Effective Date. The Jjudgment entered at the Final Approval

Hearing will be deemed final and shall have an Effective Date:

a. Thirty (30) calendar dzys after.entry of the Judgment giving final approval to the
Settlement if no document is filed within that time seeking appeal, review, or
rehearing of the judgment; or

b. tf any such document is filed, then five (5) business days after the date upon which
all appeals periods have run and/or other proceedings resulting from such document
have been finally terminated in such & raanner as to permit the judgment to take
effect in substantially the form described in Section 7.1,

IX. RELEASE OF CLAIMS

9.1 Released Claims. Upon the Effective Date and without any further action by the
Court or by any Party to this Settlement, the Releasing Parties for good and sufficient
consideralion, the 1'céeipt and adequacy of which is acknowledged, shall be deemed to, and shall,
in fact, have remised, released and forever discharged any and all Released Claims, which they, or
any of themn, had or hag or may in the future have or claim to have against any of the Released
Parties. This Releasc shali be interpreted to the fullest extent of res Jjudicata and/or collateral
estoppel principles.

9.2 Waiver of Unknown Claims. Without limiting the foregoing, the Released Claims

specilically extend to claims that Plaintiffs and Settlement Class Members do not know or suspect

to exist in their favor at the time that the Settlement and the releases contained therein become

-12-



effective, This Seclion constitutes a waiver, without limitation as to any other appiicable law.
Plaintiffs and the Setllement Class Members acknowledge that they are aware that they may
hereafter discover facts in addition to, ot different from, those facts that they now know or believe
to be true with respect to théisubjf‘;ct mnatter of the Settlement, but that it is their intention to release
fully, finally, and forever all Released Claims with respect to the Released Parties, and in
furtherance of such intention, the releases of the Released Claims will be and remain i effect
notwithstanding the discovery or existence of any such additional or different facts,

83  Covenant Not Te Sue. Plaintiffs agree and covenant, and each Settlement Class

Member will be deemed o have agreed and covenanted, not to sue any of the Released Parties
with respect to any of the Released Claims, or otherwise to assist others in doing so, and agree to
be forever barred ﬁ'c;m doing so, in any court of law or equity, or any other forum. Tn further
consideration of the Settlement, the Releasing Parties do hersby bind and obligate themselves, as
well as their assigns to protect, defend, indemnify and hold hartnless the Released Parties from
any and all claims, demands or causes of action relating to the Released Claims, which may be
asserted against them in the future by any of the Releasing Parties,

94 Representations of Class Counsel, Class Counsel represent and warrant that they

are not currently working on and have ne present intention to wark on, or solicit any client to sue
on, any Released Claim against the Released Parties relating in any way to the aliegations in the

Action.

9.5 Reservation of Rights ~ Gasguet. Pussuant to Gasquet v. Commercial Union ing.
Co., 391 So. 2d 466 (La, App. 4th Cir, 1980), and other cases that recognize the rights of injured
parties to seltfe claims with insureds and insurers, with the reservation of rights to pursue claims
against other potentie}l insurers;

a. The Releasing Parties agree to release the Released Parties from uninsured liability
arising from the Released Claims while fully reserving all rights and existin g claims
against the MTCA and GNO, as nominal defendants only, to the extent necessary
to pursue a claim against any insurer other than Burlington that may provide
insurance coverage to these partics for the actions alleged in the Action,

b. The Released Parties end Releasing Parties agree that this setflement in no way
interferes with or purports to limit MTCA and GNO from discharging any legal or

contractual obligations or any duty to cocperate with eny msurer,

-13-



The MTCA and GNO will remain only as a "nominal defendant” in the Action,
which may be liable only to the extent necessary to trigger coverage under the
ingurance policies issued [y Non-Settling Insurers for Liability azising from the
Released Claims. The Releasing Parties agree that any Judgment rendered against
the MTCA or GNO or any of the other Released Parties will not be personally
enforceable and will not be executed against the MTCA or GNO or any of the other
Released Parties. Instead, any .such Judgment shall be executed only against the
Non-Setiling Tnsurers, to the extent such claims ate insured by the Non-Seitling
Insurers,

Without limiting the foregoing, and for the avoidance of doubt, the Releasing
Parties may not collect upon any judgment rendered against the MTCA or GNO
or any of the other Released Parties except to the extent of and against any
insurance coverage provided by the insurance policies issued by Non-Settling
Insurers, If a judgment ig rendered against the MTCA or GNO or any of the other
Released Parties, there shall be a credit in favor of the MTCA or GNO or any of
the other Released Parties and its insurers consistent with Gasquer.

All Parties acknowledge that this Agreement is executed in reliance upen the
precedent of Gasguet. For the avoidance of doubst, it is the express intention of
the Parties that this Agreement shall not waive, alter, or diminish the Releasing
Parties’ right to seek datmages from the Non-Settling Insurers under any insurance
policies potentially insuring the MTCA or GNO or any of the other Released
Parties for the Released Claims. The Releasing Parties forever renounce and
waive any fulure legal action, including but not limited to, recording any
Jjudgment, garnishment of wages, judgment debtor rules, filing of liens, or any
other actions taken in an attempt to collect or force payment of any judgment
against the MTCA or GNO or any of the other Released Parties for any liability
of any kind arising from the Released Claims, The Released Parties shall be
permitied o plead this Agreement in defense of any such collection action, and
shall be awarded all attorney fees and costs arising out of any action taken to
defend or reverse any collection action taken by or on behalf of the Refeasing

Parlies against the Released Parties.
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The Parties acknowledge and agree that Plaintiffs are regerving the rights as to any
claims noet raised in this Action relating to the “second water event” oceurring on
or about September 28, 2021 that Plaintiffs may have and that are the subject of
this litigation, including but not limited to the consolidated litigation entitled Bright
Tower View, LLC v. Progressive Property Insurance Company, et al; 24 JDC for
the Parisk of Jefferson; 832-244, Div. “G.” Burlington maintains that the policy
does not cover said claims and the Parties agree that nothing in this Settlement
Agreement shall limit Burlington’s ability or right to argue that the District Court’s
March 31, 2025 Written Reasons For Judgment and May 5, 2025 Amended
Judgn'lent against Burlington are legally erroneous in support of its application
cutrently before the Court of Appeal, Fifth Cireuit, Butlington agrees to ask the
Fifth Circuit to stay and/or continue oral argument of its pending writ application
for sixty days from September 3, 2025, pending execution of this settlement
agreement.

The Parties stipulate and agree that this settlement in no way interferes with or
purports to limit MTCA and/or GNO from discharging any legal or contractual

obligations, or any duty fo cooperate with any insurer.

X TERMINATION OF AGREEMENT

10.1 Either Plaintiffs or Buwlington Mav Terminate the Agreement. Plaintiffs and

Burlington will each have the right to unilaterally terminate this A greement by providing written

notice of his, her, their, or its election to do so (“Termination Notice™) to all other Parties hereto

within ten (10} business days of any of the following occurrences:

a,

the C:ourt rejects, denies approval, disapproves, or modifies the Seftlement
Agreement, or any portion of the Settlement Agreement, inchiding, but not limited
to, the £61'1n5 of the Settiement Class relief, the provisions relating to notice, the
definition of the Settlement Class, and the Released Claims;

an appellate court reverses, denies approval, disapproves, or modifies the Final
Approval Order or the Settlerment Agreement, or any portion of the Final Approval
Order or the Settlement Agreement and the Settlement Agreement is not fully
reinstated on remand,

the Effective Date does not oceur;
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d. more than ten (10) valid opt-outs are received;

e. Any action by Settlement Class Members asserting Released Claims (other than by
Settlement Class Members who submit a valid exclusion request form) is allowed
to be prosecuted by another court, notwithstanding this Settlement Agreement and
the orders provided for herein; or

f, Any financial cbligation in this Action, or on appeal in this Action, is imposed by
the Court upon Burlington in addition to and/or greater than those specifically
accepted by Burlington in this Settlement Agreement.

10.2 Revert to Status Quo If Plaintiffs or Burlington Terminates. If either Plaintiffs or
Burlington terminate this Agreement as provided in Section X, the Agreement will be of no force
and effect and the Parties’ rights and defenses will be restored, without prejudice, to their
respective positions as if this Agreement had never been executed, and any orders entered by the
Court in connection with this Agreement will be vacated. If the Settlement Agreement is not
approved by the Court, any ParLy has the option Lo terminate the Settlement Agreement and revert
to the status quo ante prior to the Settlement.

XI.  NO ADMISSION OF LIABILITY

1.1 No Admission of Liability. The Released Parties deny any liability or wrongdoing of

any kind associated with the alleged claims in the Action. These parties have denied and continue
to deny all material factual allegations and all claims asserted against them in the Action. Nothin g
herein will constitute an admission of wrongdoing or liability, or of the truth of any allegations in
the Action. Nothing herein will constitute an admission by these parties that the Action is properly
brought on a class or representative basis, or that classes may be cettified, other than for sctilement
putposes. ‘To this end, the Settlement of the Action, the ncgotiation and execution of this
Agreement, and all acts performed or documents executed pursuant to or in furtherance of the
Settloment: (i} are not and will not be deemced to be, and may not be used as, an admission or
evidence of any wrongdoing or liability on the part of Burlington or of the truth of any of the
allegations in the Action; (ii) are not and will not be deemed to be, and may not be used as an
admission or evidcn(;e of any fault or omission on the part of Burlington in any civil, criminal, or
administrative proceeding i any court, arbitration forum, administrative a gency, o other tribunal;
and (iii) are not and will not be deemed to be and may not be used as an admission of the

appropriateness of these or similar claims for class cortification.
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1.2 No Admissibility. Pursuant & Federal Rule of Evidence Rule 408 and any similar
provisions under the laws of any state, neither this A greement nor any related documents filed or
created in connegtion with this Agreement will be admissible in evidence in any proceeding, except
as necessary to approve, interpret, or enforce this Agreement.

XIl. MISCELLANEOUS

12.1 Entire Agreement. This Agreement, including the exhibits hereto, constitutes the
entire agreement between the Parties, No representations, warranties, or inclucements have been
made to any ofthe Parties, other than those representations, warranties, and inducements contained
in this Agreement.

12.2 Governing Law, This Agreement will be governed by the laws of the state of
Louisiana.

12.3 Jurisdiction, The Court will retain continuing and exclusive jurisdiction over the
Parties to this Agreement, including the Plaintiffs and all Settlement Class Members, for purposes
of the administration and enforcement of this Agreement,

12.4 No Construction Against Drafier, This Agreement was drafted Jjointly by the Partigs

and, in construing and interpreting this Agreement, no provision of this Agreement will be
construed or interpreted against any Party based upon the contention that this Agreement or a
portion of it was purportedly drafted or prepared by that Party.

12.5 Resolution of Disputes. The Parties will coaperate in good faith in the administration
of this Settlement and agree to use their best efforis to promptly file a Motion for Preliminary
Approval with the Court z{nd to take any other actions required to effectuate this Settlement. Any
unresolved dispule regarding the administration of this Agreement will be decided by the Court
ot by a mediator upon agreement of the Partics.

12.6 Countorparts. This Agreement may be signed in counterparts and the separale
signature pages cxec.uted by the Parties and their counsel may be combined to create a document
binding on ail of the Parties and together will constitute one and the same instrument,

12.7 Time Periods. The time periods and dates described herein are subject to Court
approval and may be medified upon otder of the Court or written stipulation of the Parties,

12.8 Authority. Bach person executing this Settfement Agreement on beha!f of any of the

Parties hereto represents that such person has the authority 1o 5o execute this Agreement.
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12.9 No, Qral Modifications. This Agreement may not be amended, modified, altered, or
otherwise changed in any mamner, exeept by a writing signed by all of ihe duly authorized agents
of Burlingron and Plaintf, and approved by the Court,

1210 Notices. Unless otherwise siated herein, any notice o the Partivs required or
provided for under this Agreement will be in writing and may be sent by electonic mail, fax, or
hand delivery, postge prepaid, as follows:

If to Class Counsel:
George B Recile
Chehardy, Sherman, Williams, Recile & Hayes
1 Galleria Bhvd., Suite 1100

Metairie, Louisiana 7000)
E-mail; gbrtrchehardy,com

I to Budington;

X Karl Schimid
. _ {hatles B. Long
..; Degan, Blanchard, & Nash

400 Poydras Street, Suile 2600
Ncw ()lleam, I cmmuma 70130

IN WITNESS WHEREOF. the Parties hercto have cansed this Sedtlement Agreemient to be

executed, dated as of September e 225,

mnlfﬂCfﬂwRe ‘sscnfatzvc Anne I mzmn Eric I 0" Ball

DRt e SR L ]

Date: ﬁ‘f i 2ees o O’Bell Law Firm, LLC
‘ Conngel fm’-l’%ﬁntif f8” Settlemen Class
: Date: ~ AV 2s T
Z‘? :
g .
Chehﬂidy,shmman Willizms, Reeile. Hayes . _
Counsel for Plaititfy’ Setrlement Closs Charlie Long
Date: & 15 fop e 3 — Deegan Blanchard and Nash
A Counsel for The Burlingion losurance
Company
Date:

Kevirf 0. Larmann

Kirkenda!l Dwyer, LLP

Counsel for Plainti Fi"s Sntg,cmcm Class o
Date: é‘ o Brandi Erman

Burglass, Tenkersiey, Gaudin

Counsel for Metairie Towers Condominjum
Associalion

and GNO Property Management Compiny
Date:
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12.9 N‘? g}rg‘.l M odifications. This Agreement may not be amended, modified, altered, or
otherwise changed in any manner, except by a writing signed by all of lﬁe duly authorized agents
of Butlington and Plaintiffs, snd appqu&- by the Court. . -

12.1.(.)- ‘Notiges. Unless otherwise stated herein, any nc;tiw o the Parties réquircd or
p;oyfded fdr under this {%grleement will b in writing and may be sent I;y electronic maif, fax, or
hand delive‘ry; postagé prepaid, as follows: l o

if'to Class Counsel:

George B. Recile

Chehardy, Sherman, Williams, Reeile & Hayes
1 Galleria Bivd., Sufte 1100

Metairie, Eouisiana 70001

Bunail: gbe@chehardv.com
If to Butlington:

Kayl Schmid

Chacles B. Long

Degan, Blanchard, & Nash

400 Poyidras Street, Suite 2600

New Otleans, Louislana 70130

Hmait: kechmidtbdegan.com
degan.conl

IN WITHESS W?II:%REOFI the Parties hercto have caused this Bettlerient Agreement to be
exeoute], dated a8 of September |, 2025,

Pluintiff/Class Representative Anne Cannon, “Bric J. O'Bell -

Date: O'Bell Law Flim, LL.C
Counsel for Plaintiffs’ Settlement Class
Date:

George B, Revile ' //
Chehardy, Sherman, Williams, Recile, Hayes [
Counsel for Plaintiffs’ Settlement Class Charlic Long

Date: Degan Blanchard s

Jurlington  Insuratice
Company

Date: Aile-24

Kevin Q. Lanpann
Kitkendall Dwyer, LLP
Couusel for Plaintity’ Seitlement Class
Date; Brandi Ermon
Burglass, Tattkersley, Gaudin
Counsel for Metairie Towers Condominium
Asgociation
and (O Property Management Conipaity
Date:
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12.9 No Oral Modifications. This Agreement may not be amended, modified, altered, or

otherwise changed in any manner, except by a writing signed by all of the duly axthorized agents

of Burlington and Plaintiffs, and approved by the Court,

12,10 Notices. Unless otherwise stated herein, any notice to the Parties required or

provided for under this Agreement will be in writing and may be sent by electronic mail, Tax, or

hand delivery, postege prepaid, as follows:

Ifto Class Cmmsel:

George B. Recile

Chehardy, Sherman, Williams, Recile & Hayes
1 Galleria Blvd., Suite 1100

Metairie, Louisiana 76001

E-mail: ghr@chehardy.com

Ifto Burlington:

Kar] Schmid
Charles B. Long

Degan, Bianchard, & Nash
460 Poydras Street, Suite 2600
New Orleans, Louisiana 70130

Email: kschmid@degan.com

clongimdepar,

A\

IN WITNESS WHEREOF, the Parties hereto have caused this Settlement Agreement to be

executed, dated as of September __, 2025,

Plaintift/Class Representative Anne Cannon,
Date:

George B. Recile

Chehardy, Sherman, Williams, Recile, Hayes
Counsel for Plaintiffs’ Settlement Class
Date:

Kevin O, Larmann

Kirkendall Dwyer, LLP

Counsel for Plaintiffs’ Settlernent Class
Date:

Eric J. O'Bell

O’Bell Law Firm, LLC

Coungel for Plaintiffs® Settlement Class
Date:

Charlie Long

Degan Blanchard and Nash

Counsel for The Buwlington Insurance
Company

Date:

p

Brandi Emmon

Burglass, Tankersley, Gaudin

Counsel for Metairie Towers Condominium
Association,

and GNO Property Management Company
Date: 01 48"




12.9 No Qral Modifications. This Agreement may not be amended, modified, altered, or

otherwise changed in any mantier, except by a writing signed by all of the duly authorized agents

of Burlington and Plaintiffs, and approved by the Court,

12.10 Notices. Unless otherwiss siated herein, any notice to the Parties required or
provided for under this Agreement will be in writing and may be sent by electronic mail, fax, or
hand delivery, postage prepaid, as follows:

Ifto Class Counsel:
George B. Recile
Chehardy, Sherman, Williams, Recile & Hayes
1 Galleria Blvd., Suite 1160

Metairie, Louisiana 7000 |
E-mail; gbr@chehardy.com

1 to Burlington;

Karl Schmid

Charles B. Long

Degan, Blanchard, & Nash
400 Poydras Street, Suite 2600
New Orleans, Louisiana 70130

Email: kschnvid¢adepan.com

clong@dewan.com

IN WITNESS WHEREOF, the Partics hereto have caused this Settlement Agreement to be
executed, dated as of September _ 2025,

Plaintiff/Class Representative Anne Cuannon, Eric J. O’Bell

Date: O’Bell Law Fitm, LLC
Counsel for Plaintiffs’ Settlement Clags
Date:

George B. Recile
Chehardy, Sherman, Williams, Recile, Hayes

Counsel for Plaintiffs’ Seitlement Class Charlie Long

Date: : Degan Blanchard and Nash
Counse! for The Burlington Insurance
Company
Date:

Kevin 0. Larmann

Kirkendall Dwyer, LLP

Counse! for Plaintiffs’ Settlement Class

Date: Brandi Ermon
Burgiass, Tankersley, Gaudin
Counsel for Metairic Towers Condominium
Association
and GNO Property Management Coinpany
Date:
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EXHIBIT A

PRELIMINARY APPROVAL ORDER




TWENTY-FOURTH JUDICIAL DISTRICT COURT FOR THE PARISH OF JEEFERSON
STATE OF LOUISIANA
NQ. 839-979 DIVISION *H>

ANNE CANNON, INDIVIDUALLY,
AND ON BEHALF OF ALL OTHERS SIMILARLY SITUATED

VERSUS

METAIRIE TOWERS CONDOMINIUM ASSOCIATION, INC., METAIRIE TOWERS

BOARD OF DIRECTORS, THROUGH ITS INDIVIDUAL MEMBERS, RON CARTER,

BETTY MILES, ELLYN MEIER, CAROLYN DIAZ, JENNIFER FAGAN, MARY KAY

ZAHN, & ANNE BABST, STRATEGIC CLAIMS CONSULTANTS, LLC, GNO
PROPERTY MANAGEMENT, L.L.C., BURLINGTON INSURANCE COMPAN Y,
GREENWICH INSURANCE COMPANY, FEDERAL INSURANCE COMPANY,

INTERSTATE FIRE & CASUALTY INSURANCE, COMPANY, COLONY INSURANCE
COMPANY, BURLINGTON INSURANCE COMPANY, EVANSTON INSURANCE

COMPANY, OLD REPUBLIC INSURANCE COMPANY, AND ACE PROPERTY AND

CASUALTY INSURANCE COMPANY

FILED:

DEPUTY CLERK

[PROPOSED| ORDER GRANTING PLAINTIFFS’ UNOPPOSED MOTION FOR
PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT

NOW, BEFORE THIS COURT, is Plajntiffs’ Unopposed Motion for Preliminary
Approval of Class Action Settlement (*Motion”). The Court has reviewed the Motion and
Settfemeni Agreement between Plaintitf, Anne Cannon, individually and as class representative,
and the Scttlement Class Members (collectively “Plaintiffs™), and Defendants, Burlington
Insurance Company {(“Burlington™); Metairie Towers Condominium Association (“MTCA™) and
MTCA’s Board of Directors (collectively, the “MTCA”); and GNO Property Management, LLC
(“GNO™). The proposed Settlement Agreement involves s Settflement Clasg consisting of members
of the Class previously certified by this Court on July 31, 2024, and represented by Class Counsel
and the Class Representative, Anne Cannen, appointed by the Court in that Judgment,

The Settlement Agreement addresses and resolves the Plaintiffs’ claims against Burlington,
and any uninsured claims against GNOQ Property Management, LLC (“GNO™), Metairie Towers
Condotminium Association ("MTCA™), and MTCA’s Board of Directors (“the Board™). The
Settlement Agreement does not address or resolve the Plaintiffs’ claims against any other
defendant or insurer. Afior reviewing Plaintiffs® request for preliminary approval, this Court grants
the Motion and preliminarily concludes that the proposed Settlement is fair, reasonable, and
adequate,

ACCORDINGLY, IT IS HERERY ORDERED THAT;

1. The Settlement Agreement and the definition of words and terms contained therein are
incorporated by reference in this Order.



2. The Settlement Agreement is fair, reasonable, and adequate, and within the reasonable
range of possible final approval, subject to further consideration at the Final Approval
Hearing described below.

3. The Court approves, s to form and content, the Notices as presented during the August
11, 2025 status conference, and finds that the Notice plan meets the requirements of La.
C.C.P. Art. 592(B)(1} and 594(A)(2}, and due process, and is the best notice practicable
under the circumstances, and shall constitute due and efficient notice to all persons or
entities entitled to notice,

4. A Final Approval Hearing shall be held before the Court on November 14, 2025 at 8:00
a.m, for the following purposes;

a. To determine whether the proposed Settlement is fair, reasonable, and
adequate to the Settlement Class and should be approved by the Court;

b, To determine whether the Notice plan as conducted was appropriate;

c. To address any timely objections to the Settlement; and

d. To rule upon such other matters as the Court may deem appropriate.

5. The Court also shall hold a hearing for the approval of Plaintiffs’ Class Counsel’s
Common Benefit Fees and Reimbursement of Common Benefit Expenses on
November 14, 2025 at 8:00 a.m. No later than seven (7) days prior 1o the Fee Hearing,
Class Ceunsel shall provide sworn affidavit stating all common benefit work that he or
she performed during the litigation of the Pending Class Action Partial Settlement and
all expenses incurred, which benefited the Settlement Class and support for the
requested common benefit expense application to be paid from the Seitlement Fund.

6. All requests to opt out of the proposed Setilement must be submitted in writing to Class
Counsel and must be postmarlked no later than November 5, 2025. Any request to opt
out of the Setilement should, to the extent possible, contain words or phrases such as
Yopl-out,” “opt out,” “exclusion,” or words or phrases o that effect indicating an inient

not to participate in the Seitlement or be bound by this Settlement Agreement. Opt-out

requests shall not be rejected simply because they were inadvertently sent to the Court
ar Defendant so long as they are timely postmarked or timely received by the Court,

Defendant, or Class Counsel on or before the Opt-Out Deadlinc. Class Members who

seck to opt-out shall receive no benefit or compensation under the Agreement from

which they have excluded themselves.

7. Class Members may submit an objection to the proposed Settlement, For an Objection
to be valid, it must be filed with the Court and mailed to Class Counsel, with a postmark
no later than November 5, 2025, and include all of the following:

a. The objector’s full name and address;

b. The case name and docket number, Michael O Dwyer, et al. v.
Meiairie Towers Condominium Association, Inc., ei al., Case No.
839-979, Twenty-Fourth Judicial District for the Parish of Jefferson,
State of Louisiana;

c. A written statement of all grounds for the objection, accompanied by any
lzgal support for the objection the objector believes applicable;

d. The identity of any and all counsel representing the objector in connection
with the objection;

e, A statement whether the objector and/or his or her counsel will appear at
the Final Approval Hearing; and



8.

1.

12,

f. The objector’s signature or the signature of the objector’s duly authorized
attorney or other duly authorized representative (if any) representing him o
her in connection with the objection.

All participating Settlement Class Members shall be bound by all determinations and
judgments in this Action concerning the Seftlement Agreement, including, but not
limited to, the Release provided for in the Settlement Agreement, whether favorable or
unfavorable, except those who timely and validly request exclusion from the
Settlement. The perscens and entities who timely and validly request exclusion from one
or more of the Settlements shall not have rights under this Settiement Agreement from
which they have voluntarily excluded themselves, shall not be entitled to any of the
Seltlemenl benefits under this Settlement Agreement from which they have voluntarily
excluded themselves, and shall not be bound by the Settlement Agrecment or any Final
Approval Order as to Burlington, MTCA, the Board, and/or GNO in this Action from
whicl: they have voluntarily excluded themselves,

Pending final determination of whether the Settlement Agreement should be approved,
Plaintiffs and the Settlement Class Members are barred and enjoined from commencing
at progecuting any claims asserting any of the Released Claims against Buriington,
MTCA, the Board, and/or GNO.

. Tf for any reason the Settlement Agreement terminates, the Parties shall return to the

status quo ante in the Action, without prejudice to the right of any of the Parties to
assert any right or position that could have been asserted if the Settlement Agreement
had never been reached or proposed to the Court.

The Court reserves the right to adjourn the date of the Final Approval Hearing without
further notice to the Settlement Class Members and retains jurisdiction to consider all
further requests or matters arising out of or connected with the proposed Settiement.
The Court may approve the Setflement, with such modification as may be agreed to by
the Parties or as ordered by the Court, without further notice to the Settlerment Class.

The Court hereby approves EAG Gulf Coast, LLC d/b/a EisnerAmper as the Court
Approved Disbursing Agent and Claims Administrator (CADA) and CADA and to
establish a Class Settlement Fund Account.

GRETNA, LOUISIANA, this day of October, 2025,

JUDGE DONALD “CHICK” FORET



TWENTY-FOURTH JUDICIAL DISTRICT COURT FOR THE PARISH OF JEFFERSON
STATE OF LOUISIANA
NO. 839-979 DIVISION «H*

ANNE CANNON, INDIVIDUALLY,
AND ON BEHALF OF ALL OTHERS SIMILARLY SITUATED

YERSUS

METAIRIE TOWERS CONDOMINIUM ASSOCIATION, INC,, METAIRIE TOWERS

BOARD OF DIRECTORS, THROUGH ITS INDIVIDUAL MEMBERS, RON CARTER,

BETTY MILES, ELLYN MEIER, CAROLYN DIAZ, JENNIFER FAGAN, MARY KAY
ZAHN, & ANNE BABST, STRATEGIC CLAIMS CONSULTANTS, LLC, GNO

INTERSTATE FIRE & CASUALTY INSURANCE COMPANY, COLONY INSURANCE
COMPANY, BURLINGTON INSURANCE COMPANY, EVANSTON INSURANCE
COMPANY, OLD REPUBLIC INSURANCE COMPANY, AND ACE PROPERTY AND

FILED;

DEPUTY CLERK
[PROPOSED] FINAL APPROVAL ORDER AND JUDGMENT

NOW, BEFORF, THIS COURT, is Plaintiffs’ Unopposed Motion for Final Approval of
Class Action Settlement (“Motion™), The Court hag reviewed the Motion, and having held a Final
Approval Hearing on November 14, 2025, and considered 21l matters submitted to it at the Final
Approval Hearing, this Cout granls the Motion and concludes that the Settlement is fair,
reasonable, and adequate,
ACCORDINGLY, IT IS HERERY ORDERED THAT:
1. The Settlement Agreement and the definition of words and terms contained therein
are incorporaled by reference in this Ovder. The terms of this Court’s Preliminary
Approval Order are also incorporated by reference in this Order,
2, This Court has jurisdiction over the subject matter of the Action and over the
Parties, including all members of the Class previously certified in thig Court’s July
31, 2024 Judgment,
3. The Courl hereby finds that the Settlement Agreement is the product of arms” langth
settlement negotiations between the Plaintiffs and Class Counsel, and Burlington,

MTCA, the Board, GNO, and their respective counsel,

4, The Court hereby finds angd concludes that Notice was disseminated to members of
the Settlement Class in accordance with this Court’s Preliminary Approval Order.



6.

The Court further finds and concludes that the Notice fulty satisfies the
requirements of La. C.C.P. Art, $92(B)(1) and 594(A)(2), and the requirements of
due process, was the best notice practicable under the circumstances, provided
individual notice to all Settlement Class Members who could be identified through
reasonable effort, and supports the Court’s exercise of Jjurisdiction over the
Settlement Class as contemplaied in the Settlement Agresment and this Order.

The Court hereby finally approves the Settlement Agreement and the Settlement
contemplated thereby, and finds that the terms constitute, in all respects, a fair,
reasonable, and adequate settlement as to all Settlement Class Members, and directs
its consummation pursuant to its terms and conditions. Fach Settlement Class
Member who has not submitied 3 valid request to opt out of the Settlement is hergby
bound by the Settlement Agreement.

The Court hereby finds that the Settlement Class Members have been adequately
represented by the Class Representative and Class Counsel,

This Court hereby dismisses, with prejudice and withoul leave to amend and
without costs to any party, all claims by Plaintiffs and the Settlement Class
Meinbers against Borlington, MTCA, the Board, and GNO.

The Court also hereby dismisses, with prejudice, Plaintiffs’ and Settlement Class
Members’ uninsured claims againgt GNO Property Management, LLC {“GNO™),
Metairie Towers Condominium Association (“MTCA”), and MTCA’s Board of
Directors {collectively, the “MTCA™), reserving all other rights and claims against
GNO and the MTCA. to the extent of any available insurance providing covernge
to GNO and the MTCA for claimns available i this Action, Under the terms of the
Settlement Agreement and this Order, GNO and the MTCA are not being dismissed
as defendants herein, but will remain in this litigation only as nominzl defendants
consistent with Gasquet v. Commercial Union Ins, Co., 391 S0.2d 466 (La. App. 4
Cir. 1980), and its progeny.

Plaintiffs and all Settlement Class Members, as well as their respective assigns,
heirs, executors, adiministrators, suceessors, representatives, agents, partnets, and
attorneys fully, finally and forever release, relinquish and discharge all Released
Claims as against all Released Parties as set forth in the Settlement Agreement. The
Released Claims specifically extend to claims that Plaintiffs and Settlement Class
Members do not know or suspect to exist in their favor at the time that the
Settlement Agreement and the Release contained therein becomes effective, This
Release shall be interpreted to the fullest extent of res Judicatq and/or collateral
estoppel principles. In addition, any rights of the Plairtiffs and all Settlement Class
Members to the protections afforded by law are hercby terminated,

Plaintitfs and all Settlement Class Members, as well as their respective assigns,
heirs, executors, administrators, suCcessors, representatives, agents, partners, and
attorneys arc hereby permanenily barred and enjoined, either directly, indirectly,
representatively, as amember of or on behalf ofthe general public or in any capacity,
from commencing, prosccuting, or participating in any recovery in any action in
this or any other forurm (other than participation in the Settlement as provided
hercin) in which any of the Released Cluims is asserted. This permanent bar and
injunction is necessary to protect and cffectuate the Settlement Agreement, this
Order, and this Court’s authority to effectuate the Settlement Agreement, and is
ordered in aid of this Court’s jurisdiction and to protect its judgments,




13,

14.

15.

The Selilement Agreement (including, without limitation, its exhibits), and any and
all negotiations, decuments, and discussions associated with it, shall not be deemed
or construed to be an admission or evidence of any violation of any statute, law, rule,
regulation or principle of common Jaw or equity, of any liability or wrongdoing, by
Burlington, MTCA, the Board, and GNO, or of the truth of any of the claims asserted
by Plaintiffs in the Action. Further, the Settlement Agreement and all negotiations,
documents, and discussions associated wiih it, will not be deemed or construed to be
an admission by Burlington, MTCA, the Board, and/or GNO that the Action is
properly brought on a class or representative basis, or that classes may be certitied
for any purpose. To this end, the settlement of the Action, the negotiation and
execution of the Settloment Agreement, and all acts performed or documents
executed pursuant to or related to the Settlement Agreement: () are not and will not
be deemed to be, and may not be used as, an admission or evidence of any
wrongdoing or liability on the part of Burlingten, MTCA, the Board, and/or GNO,
or of the truth of any of the allegations in the Action; (ii) are not and will not he
deemed to be, and may not be used as an admission or evidence of any fault or
omission on the part of Burlington, MTCA, the Board, and/or GNO in any civil,
criminal, or administrative proceeding in any court, arbitration forum, administeative
agency, or other tribunal; and, (iii} are not and will rot be deemed to be and may not
be used as an admission of the appropriateness of these or similar ¢laims for class
certification. Further, evidence relating to the Settlement Agreement shall not be
discoverable or used, directly or indirectly, in any way, whether in the Action or in
any other action or proceeding, except for purposes of enforcing the terms and
conditions of the Settlement Agreement, the Preliminary Approval Order, and/or
this Order.

If, for ary reason, the Settlement Agreement terminates, the Parties shall return to
the siaius guo ante in the Action, without prejudice to the right of any of the Parties
to assert any right or position that could have been asserted if the Settlement
Agreement had never been reached or proposed to the Court.

In the event that any provision of the Settlement Agreement or this Order is asserted
by Burlingtor, MTCA, the Board, and/or GNO, as & defense in whole or in part
(including, without Himitation, as a basis for a stay} in any other suit, action, or
proceeding brought by a Setflement Class Member or any person actually or
purportedly acting on behalf of any Settlement Class Member(s), fhat suit, action or
other proceeding shall be immediately stayed and enjoined until this Court or the
court or tribunal in which the claim is pending has determined any issues related to
such defense or assertion. Selely for purposes of such suit, action, or other
proceeding, to the fullest extent they may effectively do so under applicable law, the
Parties irrevocably waive and agree not to assert, by way of motion, as a defense or
otherwise, any claim or objection that they are not subject to the jurisdiction of the
Court, or that the Court is, in any way, an improper venue or an incenvenient forum,
These provisions are necessary to protect the Settlement Agreement, this Order and
this Court’s authority to effectuate the Settlement Agreerent, and are ordered in aid
of this Court’s jurisdiction and to protect its judgment.

Any disbursements from the Settlement Fund, whether payments to Scitlement
Class Members or for attorneys’  fees, experses or amy other costs or awards,
shall only be made after approval by the Coust.

The Court retains jurisdiction of ail matters relating to the interpretation,
administration, implementation, effectuation, and enforcement of the Settlement
Agreement,

GRETNA, LOUJISIANA, this day of November, 2025,

JUDGE DONALD “CHICK” FORET







‘QTATE (}F LOUIBIANA
NO.: 839-979 ' DIVISION: “p»

MICHAEL O’ DWYER, AVRA O’'DWYER, AND ANNE CANNON INDIVIDUALLY,
; AND ON BEHALF OF ALI OTHFRS SIMILARLY SITUATED

VERS US

METAIRIE TOWERS CONDOMINIUM ASSOCIATION INC., METAIRIE TOWERS

T T BOARD-OR DIRECTORS, THROUGH ITH INDIVIDUAT: M]}MBERS RON- CARTER T

BETTY MILES ELLYN- ‘MEIER, CAROLYN BIAZ, JENNIFER FAGAN, MARY KAY
ZATIN & ANNE BABS' I, STRATEGIC CLAIMS CONSULTANTS, LLC, GNO ‘
PROPERTY MANAGEMENT L.L.C., BURLINGTON INSURANCE COMPANY,
- GREENWICH INSURANCE COMI’ANY FEDERAL INSURANCE COMPANY,
INTERSTATE FIRE & CASUALTY INSURANCE COMPANY, COLONY IN SURANCE,
COMPANY, SCOTTSDALE INSURANCE, COMPANY, EVANSTON INS URANCE
COMPANY, AND OLD REPUBLIC INSURANC‘E COMPANY

DEPUTY CLERK

GASQUETSETTLEMENT AGREEMENT AND RELEASE. —
This Gasquer Settvlez'neﬁt' Agreemem' and Releasé (the “Settlement Agreement™) is
entet ed into by and between plamtlﬁfs Anne Cannon (individually and as class representative)
and the Settlement Class Members (as defined beiow) (co lectwer “lem‘:lff‘s”) on the one
l.,hand and, on the .other hand Co[ony Insurance Company (“C[C”) Plaintiffs, 1he Settiemenz' |
{Llass Members, and CIC are referred to collectwely m thiS Settlement Agreement as ‘she‘
“Parties.” | _ |
1.1 CIC issued two policies: (a) Commercml Genelal Llablhty Pohcy No. 60{} GL . .
0208751-00 and (b} Excess Po!lcy No. AR4239054 to Metairie Towers Condominium

Association, Inc. both for the policy period from April 1, 2022, to April 1, 2023 (“CIC ?oficies”).‘

)



1.2 Plaintiffs and betgle_x:gmt Class s Members are condominium unit owners who alle,g,e

.""_"tﬁzii’,' on August 29, 202] Hun icane Ida causcd damage to Metarrie Towers Condomimums

(“Metairic Towers”) located at 401 Metairie Road in Metairie, Louisiana.

13 On April 21, 2023, Plaintiffs filed their original Class Action Petition for Damages

allegingthat dc;FendamS;Metairi*eilld:wea‘s—eﬁndmm'nimﬁ_zﬂsssoc‘iatiw(*“‘l\ﬂ@‘e—k"’ﬁ, atict-its-Board-of—

Directors (collectively, the “MTCA™), failed to maintain adequate insurance, mismanaged

~insurance proceeds; vepairs, and restoratior and made riisrepresentations to-unttowners- Plaintiffs - -~ -

further alleged that defendant pi‘operty manager, GNO Pt'oparty Management, LLC (“GNO™), and

others mismanaged the remediation and repair efforis at Metairie Towers. The original Petition

also names several insurance companies as direct-action defendants pursuarit to La. R.S, 22: 1269
14 In addltion o the Qngmal Pctltaon, P!amtlffs have filed Pust Second, Third and *

Fourth Supplemental Pctlﬁons (collectively; the “Action”) adding or changing the named p. amtlf'ts

and adding various defendant insurance companies, inciuding CIC.

1.5 OnJuly 31, 2024, the District Court issued a Judgmen‘t cerhf‘ymg aclass under La.
C.C.P, Art 591(B)(3) and appomtmg plaintiff, Anne Cannon, as class repiesenta’ﬂve

1.6 To date, the Class Action has been actively lltxgated and the Patties now wish to

resolve all Class Action claims asserted in the Actlon Thls Settlement Agreement is on”iy between

the Parties (Plaintiffs, the Settlement Class Members, and CIC) and does not apply to any
defendants in the Action other than CIC, with ihe Parties acknowledging and agreeing that

Plainiiffs and Seitlement Class Members are fully reserving all their rights and existing claims .

-
~

against all other defendants and their insurers. This Settlement Agreement resulted from good faith

and arms’ length settlement negotiations. Class Counsel (defined below) believe that this .

-

Settlement Agreement is fair, reasonable, adequate, and in the best interests of the Class.



- The Settlement contemplated by this Settlement Agreement is subject to preliminary o

‘é?ﬁ;’ii‘b‘(/éil and final approval by thb'"'(fiiﬁ"i"%;és set forth herein. This Seftlement Agteement i

intended by the Parties to fully, finally, and forever resolve, discharge and settle the Released

Claims, upon and sibject to.the terms and conditions hereof,

s

II. DEFINITIONS

2.1 “Action” means the Petition and the Supplemental Petitions filed by Plaintiffs in

the 24 Jlld[(;;almblslllbt for.the Parish of Jefferson, State of Lou%siar;;captio;g dﬂ/?zchael -
O’'Dwyer, ef al, v. Metaivie Towers'Condomz‘m'um Association, Inc,, et al., Case
No. 839-979,

22 “Agreement” or “Settloment Agreement” or “Settlement” means this Gasqu-ef' -
Settlement Agreement and Releage between Plaintiffs, the Settlement Class Members and CIC,

inc]udiﬁg each and every exhibit attached hereto.

2.3 “Certified Class™ means the following class certified by the Court in its July 31,

2024, Judgment:

a. All condominium owners, at Metairie Towers Condominium complex located at
401 Metairie Road, Metairie, Louisiana 70005, that owned units, continuousiy,.
from August 29, 2021, through April 21, 2023. Exciuded from the class are unit
owners who were members of the board of directors during the period defined

herein; and _ w

b. All condominium owners, at Metairie Towers Condominium complex located at
401 Metairie Road, Metairie, Louisidna 70003, that acquired ownership of units
after August 29, 2021, and retained ownership through April 21, 2023. Exoluded
from the class are unit owners who were members of the board of directors during
the period defined herein. . '

24 “Class Coungel” means the following attorneys and their law firms appointed as
cless counsel by the Court in its J uly 31, 2024, Judgment: |

2. George B. Recile of Chﬁ:hardy,-Sherman, Williams, Recile & Hayes;



b, Kevin O, Larmagn and Shannon Frese of Kirkendall Dwyer, LLP;

s "ﬁff.'.';:.....E..rié I_O’Bcliofi)’BéllL;;v T‘lrm,LLC”g L
2.5  “Class Period” ;neans from August 29, 2021, through April 21, 2023,
2.6 “Class Representative” means Plaintiff, Anne Cannon.

@@W'#ﬂ‘;‘%"“ﬁnurﬁ*WHS'the‘“T"Wrsntyrf?mtrth“fudi'cim"‘rﬁi‘stl‘ic’t‘ﬁ)r‘thﬁ'i’al"rsh‘O’Fﬂﬁffer30ﬁ:“S‘tatW”“‘"‘:‘"‘"“““”""' -

of Louisiana.

T “2R T Effective Date” means the date-whenthe Firal-Approval-Order-has become fimal-—
(as described in Section VIII below).
2.9 “Final Approval Hearing” means the hearing held by the Court to determine
wheiher to finally approve the Settlement set forth in this Settlement Agreement as fair, reasonable,
and adequate. Currently scheduled for October 31, 2025.
2.10  “Final Approval Order” means the order to be submitted to the Court in connection

with the Final Approval Hearing and in substantially the form attached as Exhibit B,

s 2.11  “Notice” means the notice to be p.rovided to Settlement Class Members as set forth
in Section V.

212 “Objection Deadline” means or other date set by the Court and

agreed 1o by the Parties to this Settlement Agreement.

213 “Opt-Out Deadling” means or other date set by the Court and

agréed to by ihe Parties to this Settlement Agreement.
| 2.14  “Preliminary Approval Order” means the Order the Court eﬁgars in connection with
the Motion for Preliminary Approval and in substantially the form attached as Exhibit A,
2.15  “Released Claims” means and includes any and all claims, causes of action,

demands, tights or liabilities for damages, in contract, in tort, under any statute ot regulation,
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laws, including, But not limited to Sliims for exira-contractual damaQés, ‘exemiplary (punitive) T

" damages, policy or premium proceeds, consequential losses or damages, interest, equitable relief,

#

declaratory relief, injunctive relief (however described or defined), known or unknown, fixed or

e gonitingent;-that-the-Roeleasing Parties-now-have-asserted-or-will-assert-in-the-Action;- eould-have——-

asserted, or may in the future assert and referring or relating in any way to the CIC Policies.

Reteased claims further-inctadeany—aret-atl past; present -and-future-ctaims, demands;-damages;—- -

causes of action whatsoever which the Releasing Parties have or may have or which may
hereinafter accrue to them, known or unknown, anticipated or unanticipated, arising out of or in
any way related, directly or indirectly, to the actions taken by MTCA and its board members
relative to any acts taken by MTCA, its board members prior to or following Hurricane Ida related
to procurement of insurance coverage, recovery of insurance funds, management of insurance

fmids,j decisions regarding mitigation and repair, the attempted rebuilding of Metairie Towers, the

sale of Metairie Towers, or-any other acts or decisions not to act whatsotver undertaken by the
board following August 29, 2021, with the exception of the following: The Partics acknowledge
and agree that Plaintiffs are reserving their rights to pursue recovery from any insurer, guarantor,

warrantor, ot any other entity or person, potentially fiable to the Plaintiffs other than CIC.

“ff{eieased Claims” alse includes any and all claims and demands, actions and causes of action,
damages, expenses, court costs, penalties, breach of contract, bad faith or extraconiractual damages
and attorney fees, including under La. R.S. 22:1892 and 22:1973, property damaée and
compensétion of any kind or nature whatsoever, against CIC regarding the CIC Policies as

identified in Section 1.1,

"2.16  *Released Parties” means:



[

4. CIC and each of its respective past, _present, and future parents,

subsidiarics, alfiliated conipaniss, corporations, and independent contractor agents, and

sach of their respective past, present, and future directors, officers, managers, employecs,

general partners, limited partners, principals, agents, nsurets, reinsurers, shareholders,

attornmeys;-advisors; representatives; predecessors; sUcCessors, divisions;joint-ventures;

assigns, or related entities, and each of their respective executors, successors, assigns, and

“legal representatives:

b, Metairie Towers Condominium Association, Inc., together with their past and
- present excoutive officers, employees, voi.untcér worker.s,' managers, executive
ofﬁéers, agents, contractors, subcontractors, consultants, attorneys, representatives,
directors, stogkholders, joint venturers, partners, members, owners, affiliated
companies, subsidiaries, parent corporations, other related corporations or companics,

successors, assigns, heirs, logatees, estaies or successions, and any other entity or

individual for whose actions Metairie Towers Condominium Associa!:ion, Inc. may be
responsible.

a. Ron Carter,

D, Betty Miles,

c. Ellyn Meier,

d. Carolyn Diaz, X

e. Jennifer Fagan,

f. Mai'y Kay Zahn,

£ Anne Babst,

h, - Victoria Goldstein,
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b P Martingz,

o “j. Denise Kohn,
k. Christian Gremillion

2.17 “Releasing Parties” means the Plaintiffs, all Settlement Class Members, Class

Pk 1 f34 H 3 4l H TR 3. b s ’ . — S
Counselyand-any person-orentity-clainting by-orthrough-himvherfit‘thersincludingany-personror

entity claiming to be his/her/its/their spouse, parent, child, heir, guardian, associate, co-owner,

kind, shareholder, pariner, director, employee or affiliate.

2.18  “Request for Exclusion” means the writien submission submitted by a Settlement
Class Member to opt out of the Settlement consistent with the tetms of this Agreement and subject
1o the Opt-Out Deadline.

2.19  “CIC” means Colony Insurance Company and each of its respective past, present,

and future parents, subsidiaries, affiliated companies, corporations, and current and former agents,

and each of their respective past, present, and futuve directors, officers, rmanagers, employees,
general partners, limited partners, principals, agents, insurers, reinsurers, sharcholders, attorneys,
advisors, representativeg, predecessors, successors, divisions, joint ventures, assigns, or related
entities, and each of their respective executors, successors, assigns, and legal representdtiws.

2.20  “Colony Policies” means (a) Commercial General Liability Policy No. 600 GL
0208751-00 and (b) Excess Policy No. AR4239054 issued to Metairie Towers Condominium
Association, Ine. for the policy period from April 1, 2022, to April 1, 2023.

2,21 “Settlement Amount” means the Five Hundred Thousand Dollar ($500,000.00)
non-reversionary sum that CIC will pay to settle this Action and obtain a release of all Released

Claims in favor of the Released Parties.



additional persons who are members of the Cerfified Class, and who do fot submit a timely and
valid Request for Exclusion from this Settlement.

223 “Settlement Fund” means the escrow account to be esiablished and maintained by

23 ) 1‘). . i T oo o | » A 4 43 b 43 o] L4 4l BT PR .} DU . 190 1
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on behalf of the Settlement Class and into which CIC will pay the Settlement Amount on the

Fuird g Date

. SETTLEMENT TERMS AND BENEFITS TO THE S'.ETTLERIENT CLASS

31  Seftlemens Fund, CIC will pay the Settlement Amount into the Seitlemnent Fund

within ten (10) business days after the Effective Date. Class Counsel will provide all necessary
identification numbers and forms required by CIC to facilitate such payment. CIC has no
obligation under this Settlement Agreement to pay any amounts in excess of the Settlement

Amount.

32 Payments to the Settlement Class. Class Counsel shall be responsible for

administering the Settlement Fund and distributing payments to Settlernent Class Members in
accordance with a pién_to be approved by the Court, The Settlement Class Members shall only be
entitled to payments from the Scttlement Fund and shall not be entitied to any other payment or
relief from CIC or the Released Parties, g

3.3 Attorneys’ Fees, Expenses, Incentive Awards., And Other Costs Or Payments. CIC

shall have no responsibiliiy, financial obligation or liability for any fees, expenses, costs, incentive
awards, or payments, whether to Class Counsel, Plaiﬁtiffs, the Class Representative, or any other
person or entity. Any and all such fees, expenses, costs, awatds, or payments shali be paid out of
the Settlement Fund but only upon apptication by Class Counsel and approval by the Court. This

Settlement Agreement, however, is not dependent or conditioned upon the Court’s approving Class

222 “Settlement Class” or “Settlement Class Members” means_Plaintiffs and those



Counsel 5 reqnests for such. payments Tn the event the Court declines Class Counsel’s requests or_.

awmds luss than the amounts aought tl’ns Séttlcmcnt Agrcement will contmue to bb etfcctwc and

enforccabl.e by the Parties.

IV. PRELIMINARY APPROVAL
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Agreement, and no later than , 2023, Plaintiffs will move the Court for entry of a

;
4
i
¢
:

Preliminary A.pp;uvsﬂ"“‘Oi‘der‘hﬂhe—fcﬁﬁ“atmahed“‘angxhi"rﬁt“‘”‘AT“?Hfsuant“to the “Notfonfor
?reliminary Approval, the Plaintiffs will request that: |
a.  the Court preliminarily approve the Settloment and this Settlement Agreement as
fair, adequate, and reasonable, and within the reasonable range of possible final
appréval;
b. the Coourt approve the forms of Notice and find that the proposed notice program

S

constitutes the best notice practicable under the circumstances, and satisfies due

process and La. C.C.P. Art. 592(BX(1) and 594(A)(2);

c. the Couit set the date and time for the Final Approval Hearing, which may be
continued by the Court from time to time without the necessity of further notice,
and the Opt-Out Deadline and the Objection Deadline; and

d. the Court preliminarily enjoin any Settlement Class Member from bringing any
new alleged action or attempting to amend an existing action to assert any Released
Claims.

V. NOTICES
5|  Class Notice. Class Counsel shail provide Class Notice to all Settlement Class

Members following entry of the Preliminary Approval Order no later than the date set by the Court
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and agreed to by the Parties to this Settlement Agreement. Class Notice will be distributed in form

and marnirier approved by the Court a§ parl 6T the Préliifinary Approval Ordet. Class Counseél shall

provide CIC with a [ist of the names and addresses of Settlement Class Members to whom the
Class Notice was provided.

e ~VE—OPT-OUPSAND OBIECTIONS

6.1 Opting Out of the Settlement. Any members of the Settlement Class who wish to

exclude themselves from the Settlement Class must advise-Class- Counsel by providing a written—— -

Request for Exclusion, and such opt out request must be postmarked and/or delivered no later than
the Opt-Out Deadline. Class Counsel will provide CIC with copies of each Request for Exclusion
it receives, and will provide a list of each Settlernent Class Member who timely and validly opted
out of the Settlement in its declaration filed with the Court, as required by Section 7.1. Seitlement
Class Members who do not properly and timely submit a Request for Exclusion will be bound by

this Settlement Agreement and the judgment, including the releases in Section IX below,

8. Inthe Request for Exclusion, the Settlement Class Member must state his or her
full ﬁame, address, and must state that he or she wishes to be excluded from the
Settlement.

b. Any member of the Settlement Class who submits a valid and timely Request for
Exclusion will not be a Settloment Class Member, will not receive any
compcnsati‘on under this Agreement, and will not be bound by the terms of this
Agreemf;nt.

6.2 Opt-Out Communications, Class Counsel represent and warrant that they are not

currently working with and have no present intention to work with any Settlement Class Member

for the purpose of requesting exclusion from the Class.



6.3. . Objections. Any Settlement Class Member who intends to obiect to the faimess of

this Settlement must file & written Objecfion with the Court and $6ive a dopy of the Objection of
Class Counsel and CIC, by the Objection Deadline.

8. In the written- Objection, the Settlement Class Member must state his or her full

name; address; must-identify any-tawyerwho was consutted-as-to-such-objection o—--——

this case, must state the reasons for his or her Objection, and whether he or she

intends to appear at the Final-Approval- Hearing omhisorer ownbehatfor through— - — -

counsel. Any documents supperting the Objection must also be attached to the
* Objection.
b.. The Parties will have the right to depose any objector to assess whether the objector has
sténding or motives‘ that are inconsistent with the interests of the Class.
¢. . The right tclJ‘ object to this Settlement must be exercised individﬁally by an individual

Settlement Class Member, not by the act of another person acting ot purporting to act in a

representative capacity:

64  Final A.pprowﬂ Hearing. Any Setilement Class Member who has timely filed an
Objection may appear at the Final Approval Hearing, either in person or through an attorney hired
at the Settlement Class Member’s own oxpense, to object to the fairness, reasonableness, or
adequacy of this Settlement Agreement or the Settlement,

6.5  Waiver Of Objections. Any Settlement Class Member who does not file a imely

Objection in accordance with this Section waives the right o object or to be heard at the Final
Approval Hearing and shall be forever barred from making any objection to this Settlement.
Settlement Class Members who object to this Settlement shall remain Settlement Class Members

and have voluntarily waived their rights to pursue an independent remedy against CIC and, if the



P

N Settlement is approved, will have theit claims released and shall be forever bound by the Court’s

;‘:' _ Final Approvel Order. To the extent any Settlement Class Member(s) objects to the Settlement,

and such objection is overruled in whole or in part, such Settlement Class Member(s) will have

their claims released and shall be forever bound by the final approval of the Settlement.

o e FINAL APPROVATL-AND TUDGMENT ORDER S

7.1 Motion for Final Approval. Assuming all other conditions precedent to the

5§ _ ‘ Settlement have been satistied, my later thar fourteen (14) calendar daysprior to the FimatApproval -

} : Hearing:

a. Class Counsel will request that the Court enter the Final Approval Order in

5» substantially the form attachéd as Exhibit B, with Class Counsel filing a |
£ |
,§ memorandur of peints and authorities in support of the motion; 1
g by Class Counsel and/for CIC may file a memorandum addressing any Objections

submitted to the Settlement Agreement; and

¢. Class Counse] will file with the Court a list of the persons who properly and timely
excluded themselves from the Settlement Class.

7.2 Final Approval Hearing. At the Final Approval Hearing, the Court will consider

S ppics E

-

and determine whether the provisions of this Settlemernt Agresment should be approved, whether

]

¢ the Setilement should be finally approved as fair, reasonable, and adequate, whether any
Objections to the Seltlement should be overruled, and whether a judgment finally approving the

Settlement should be entered.

7.3 Final Approval Order. This Agreement is subject to and conditioned upon the

issuance by the Caourt of the Final Approval Order that grants final approval of this Settlement

Agreement and enters a final judgment in the form attached hereto as Exhibit B and:

iyl S
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Finds that Settlement Class Members have been adequately represented by the

Class Representative and Class Counssl;
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to the Settlement Class, that each Settlement Class Member will be bound by this

d.

Agreement, including the releases and covenant notto suein Sectior £, and that——-

this Seftlement Agreement should be and is approved;

dismisses on the merits and with prejudice all claims of the Settlement Class
Members and all current and former plaintiffs asserted in the Action against
CIC; .

permanently enjoins each and every Settlement Class Member and all current and

former plaintiffs in this Action from bringing, joining, or continuing to prosecute

RC L Ll e gl

any Released Claims against CIC or any Released Parties; and,
retains continuing jurisdiction for the specific purpose of any suit, action,

proceeding, or dispute arising out of or relating to this Settlement Agreement,

VIII. FINAL JUDGMENT

8.1

Final Judgment and Effective Date. The judgment entered at the Final Approval

Hearing will be deemed final and shall have an Effective Date:

4.

Thirty (30) calendar days afier entry of the judgment giving final approval to the

Settlement if no document is filed within that time seeking appeal, review, or

o

rehearing of the judgment; or



— b Ifany such document is filed, then five (5) business d ays after the date upoa which
all appeals periods have tun and/or other procéedings resulting from such dosument
have been finally terminated in such a manner as to permit the judgment to take

effect in substantially the form described in Section 7.1.
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9.1 Released Claims. Upon the. Effective Date and without any further action by the

T, R g Rt
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consideration, the receiia‘t and adequacy of which is acknowledged, shall be deemed to, and shall,
in fact, have remised, released and torever discharged any and all Released Claims, which they, or
any of them, had or has or may in the future have or claim to have against any of the Released
Parties, This Release shall be interpreted to the fullest extent of res Jjudicata and/or collateral
estoppel prinei plcs..

9.2 Waiver of Unknown Claims. Without limiting the foregoing, the Released Claims

specifically extend to claims that Plaintiffs and Settlement Class Membets do not know or sﬁspect
to exist in their favor at the time that the Settlement and the releases contained therein become
effeot_ive. This Section constitutes a waiver, without limitation as to any-other applicable law.
Plaintiffs and the Settlement Class Members acknowledge that they are aware that they may
hereafter discover facts in addition to, or different from, those facts that they now know or believe
to be true with respect to the subject matter of the Settleme:nt, but that it is their intention to release
fully, finally, and forever alf Released Claims with respect to the Released Parties, and in
furtherance of such intention, the releases of the Released Claims will be and remain in effect

notwithstanding the discovery or existence of any such additional or different facts.

Courtor ljy‘“‘zm'y"Party““ta“—thiS‘“"Setﬂtfment;“ “the~Releasing - Parties for good—and - sufficient——-- —
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9.3 Covenant Not To Sue. Plaintiffs agree and covenant, and each Settlement Class

with respect to any of the Released Claims, or otherwise to assist others in doing so, and agree to

be forever barred from doing so, in any court of law or equity, or any other foram. [n further

well as their assigns to protect, defend, indemnify and hold harmless the Released Parties from

“Meinber will be deemed to have agreed and covenanted, not to st any of the Released Parties

e conisideratiorrof the-Settlement;-the-Releasing Parties-do-hereby-bind-and-obligate- themselves;-as——

asserted against them in the future by any of the Releasing Parties,

9.4  Rspresentations of Class Coungel. Class Counsel represent and warrani that they

are not cutrently working on and have no present intention to work on, or solicit any client to sue
on, any Released Claim a'gainst the Released Parties relating in any way to the allegations in the

Action,

9.5 Reservation of Rights - Gasquet. Pursuant to Gasquet v. Commercial Union Ins.

any and-all claints; demands orcauses-of-action retating to-the-Released-Claims; which-mmay-be -

Co., 391 S0. 2d 466 (La. App. 4th Cir. 1980), and other cases that recognize the rights of injured
parties to settle claims with insureds and insurers, with the reservation of rights to pursue claims
against other potential insurets:

a The Releasing Parties agree to release the Released Parties from uninsured liability arising
from the Released Claims while fully reserving all rights and existing claims against the MTCA,
as nominal defendant only, to the extent necessary to pursue a claim against any insurer other than
CIC that may previde insurance coverage to these parties for the actions alleged in the Action,

b. - The Released Parties and Releasing Parties agree that this Settlement in no way interferes
with or purports to limit MTCA from discharging any legal or contraciual obligations or any duty

to cooperate with any insurer.
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C. The MTCA will remain only as a "nominal defendant” in the Action, which may be liable.

nly to the extent nedbssary to trigger coverage under the insurance polic(y/ies) issued by Non-
Settling Insurers for Hability arising from the Released Claims. The Releasing Parties agree that

any judgment rendered against the MTCA or any of the other Released Parties will not be

pet amlal"lj}f““enfbrceabl&aﬂd—w%ﬁmﬁﬁt-be-exe:cu%cdwagainsﬁ‘th‘emMT{Sﬁ—owny%ﬁhvotheﬁﬁe168‘5ed" B ‘

Parties. Instead, any such judgment shall be exscuted only against the Non-Settling Insurers, to

theextentsuch-claims-are-insured by the-Non=Settling Trsurers;
d, Without limiting €h§ foregoing, and for the avoidance of doubt, the Releasing Parties may
not collect upon any judgment rendered against the MTCA or any of the other Released Parties
eﬁcept to the extent of and against atty insurance coverage provided by the insurance polic(y/ies)
issued by Non-Settling Insurers. Tf g judgment is rendered against the MTCA or any of the other
Released Parties, there shall be a credit in favor of the MTCA or any of the other Released Parties

and its insurers consistent with Gasquer.

e All Parties acknowledge that this Agreement is executed in reliance upon the precedent of
Gasqaet For the aveidance of doubt, it is the axpress intention of the Pames that this Agreement
shall rzoi waive, alter, or diminish the Releasing Parties’ right to seek damages from the Non-
Settling Insurers under any insurance polic(y/ies) potentially insuring the MTCA or any of the
other Released Parties for the Released Claims._The Releasing Parties forever renounce and waive
any future legal action, including but not limited to, recording any judgment, garnishment of
wages, judgment debtor rules, filing of liens, or any other actions taken in an atternpt to collect or
force payment of any Judgment against the MTCA or any of the other Released Parties for any
liability of any kind arising from the Released Claims. The Released Partics shall be permiited to

plead this Agreement in defense of any such collection action and shall be awarded all attorney
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f. The Parties acknowledge and agree that Plaintiffs ave reserving the right as to any claims

not raised in this action relating to the “second water event” occutring on or about September 28,
g g

=202 that-sre-the-subject-of-other-currently-pending-titigations;including-but-not-limited-to-the————- - -+ -~

consolidated litigation entitied Bright Tower View, LLC v. Progressive Property Insurance

T ~Compony;elal24"IDC ‘jfar“ﬁm”f’;r:zr*z‘;sfh“qf;fefférson;"85%?2#”4;“”‘:Biv.-@:“@lﬁ“'nmintﬂins thatthe -
CIC Policies do not cover any such claims.

& The Parties stipulate and agree that this settlement in no way interferes with or purports to
limit MTCA from discharging any legal or contractual obligations, or any guty to cooperate with
any insurer,

X, 1

ERMINATION OF AGREEMENT

10.1  Either Plainti{fs or CIC May Terminate the Settlemert Agreement. Plaintiffs and

CIC will each have the right to unilaterally terminate this Settlement Agreement by providing
written notice of his, her, their, or its election to do so (“Termination Notice™) to all other Parties

hereto within ten (10) business days of any of the following occurrences:

a. the Coutt rejects, denies approval, disapproves, or meodifies the Seftlement
Agraem.ent, or any portion of the Settlement Agreement, including, but not limited
to, the terms of the Settlement Class relief, the provisions relating to notice, the
definition qf the Settlement Class, and the Released Claims; -

b. an appellate court reverses, denies approval, disapproves, or modifies the Final
Approval Order or the Settlement Agreement, or any portion of the Final Approval
Order or the Settlement Agreemcnt and the Settlement Agreement is not fully

reinstated on remand;
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G, the Bffective Date does not oceur;
d. rmore than ten (10} valid opf-oufs are received;
€. Any action by Seitlement Class Members asserting Released Claims (other than by

Settlement Class Members who submit a valid exclusion request form) is allowed

to-be-prosecuted-by-another-courtnotwithstanding this-Setttement-Agreement-and——

the orders provided for hersin; or

the Court upon CIC in addition to and/or greater than those specifically accepted

by CIC in this Settlement Agreement.
10.2  Revert to Status Quo If Plaintiffs or CIC Terminates. IT either Plaintiffs or CIC
terminate this Seftlement Agreement as provided in Section X, the Settlement Agreement will be
of no force and effect and the Parties’ rights and defenses "wilI be restored, without prejudice, to

their respective positions as if this Settlement Agreement had never been executed, and any orders
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entered by the Court in connection with this Settlement Agreement will be vacated. If the
Settlerent Agreement is not approved by the Court, any Party has the option to terminate the
Settlement Agreement and revert to the status quo ante prior to the Settlement.

XI. NO ADMISSION OF LIABILITY

[1.1  No Admission of Liability, The Released Parties deny any liability or wrongdoing

of any kind associated with the alleged claims in the Action. These parties have denied and
continue to deny all material factual allegations and all claims asserted against them in the Action.
Nething herein will constitute an admission of wrongdoing or liability, or of the truth of any
allegations in the Action, Nothing herein will constitute an admission by these parties that the

Action is properly brought on a class or representative basis, or that classes may be certified, other

“Any fimancial-obtigation in thisAction; oron-appeal fir this-Action; is imposed-by —— -~
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Kecution of this Agrecivient, did all adts performed oF docuiments executed pursuant to or in

furtherance of the Settlement: (i) are not and will not be deemed to be, and may not be used as, an

admission or evidence of any wrongdoing or liability on the part of CIC or of the truth of any of

] theﬁlegationsin"vthe“Aﬁctimz;“(ﬁ‘i”) are-not-ard-will-not-be-deemed-to-be;and-maynot-be ysed-as-an

admission or evidence of any fault or omission on the part of CIC in any civil, criminal, or

ommm—————ariministrative proceeding in ‘any"com't,“‘r;n*bifrat'ron*[’orum:;“‘admin'{su'ative'agency:“m""oth'e'rm bumal;

and (iii) are not and will not be deemed to be and may not be used as an admission of the

appropriateness of these or similar claims for class certification.

112 No Admissibility. Pursuant to Federal Rule of Evidence Rule 408 and any similar
provisions under the laws of any state, neither this Settlement Agreement nor any related
documents filed or created in connection with this Settlernent Agreement will be admissible in

evidence in any proceeding, except as necessary to approve, interpret, or enforce this Agreement.

X1 MISCELLANEOUS

12.1 Entire Agreement. This Seftlement Agreement, including the exhibils hereto,

constitutes the entire agreement between the Parties. No ropresentations, warranties, of
inducements have beens made to any of the Parties, other i“‘han those representations, warranties,
and inducements contained in this Settlement Agreement.

122 Governing Law. This Settlement Agreement will be govemgd by the laws of the
state cﬁ’ Louisiana.

123 Jurisdiction. The Court will retain continuing and exelusive jurisdiction over the
Parties to this Settlement Agreement, including the Plaintiffs and all Settlement Class Members,

for purposes of the administration and enforcement of this Settlement Agreement.




e re i T e A

B

Puflemb

e

124 . _No Construction Against Drafter. This Settlement Agreement was drafle jointly _.

by the Parties and, Tn construing and inferpreting this Seitlement A greemerit, ho provision of this
Settlement Agreement will be consttued or interpreted against any Party based upon the contention

that this Settlement Agreement or a portion of it way purportedly drafted or prepared by that Party.

)
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administration of this Settlement and agree to use their best efforts to promptly file a Motion for

Preliminary-Approval wéth'"the*GUUIT‘anﬂ“‘tt)"take‘““any“"otherfwﬁmm"requi‘red"tti“effecma;mhis m——

Settlement. Any unresolved dispute regarding the administration of this Settlement Agreement
will be decided by the Court or by a mediator upon agreement of the Parties.

12.6  Counterparts. This Settlement Agreement may be signed in counterparts and the
separate signature pagés executed by the Parties and their counsel may be combined io create a
document binding on all of the Parties and together will constitute one and the same instrument.

12.7  Time Periods. The time periods and dates described herein are subject to Court

—~

approval and may be modified upon order of the Court or written stipulation of the Partics.

12.8  Authority. Bach person exceuting this Settlement Agreement on behalf of any of
the Parties hereto represents that such person has the authority to so execute this Settlement
Agreement.

12.9 No Oral Modifications. This Seitlement Agreement may not be amended, modified,

altered, or otherwise changed in any manner, except by a writing signed by all of the duly
authorized agents of CIC and Plaintiffs, and approved by the Court.

12,10 Notiges. Unless otherwise stated herein, any notice to the Parties required or

provided for under this Settlement Agreement will be in writing and may be sent by electronic

mail, fax, or hand delivery, postage prepaid, as follows:



Ifto Class Counsel:

George B. Recile

Chehardy, Sherman, Williams, Recile & Hayes
1 Galleria Blvd., Suite 1100

Metairie, Louisiana 70001

E-mail: gbr@chehardy.com

Htotler———————— - e

Richard E. King
Matthew R. Fransen

Melchiode Marks King

639 Loyola Ave, Suite 1800

New Orleans, LA 70113

E-mail: rkingi@mmkfirm.com.com
mfransen@mmbkfirm.com

IN WITNESS WHEREOF, the Parties hereto have caused this Settlement Agreement to

be executed, dated as of September ___, 2025.

DATED 9/— 2025 ————— Plaintiff/Class-Representative Anne Cannon,
Signature:
Anne Cannon {Sep 30, 2025 16:07-51 £DT)
Email: anniemarie24@gmail.com
DATED: , 2025 George B. Recile of Chehardy, Sherman,

Williams, Recile & Hayes as counsel for
Plaintiffs and the Settlement Class

DATED: [-33~ , 2025 Kevin O. Larmann of Kirkendall Dwyer,




DATED: SJIG)' AL , 2025 Eric J. O'Bell of O’Beli Law Firm, LLC as
counsel for Plaintifts and the Settlement

DATED: September 26 2025 ~Colony Insurance Company

— Kevin Lougachi
SVP Claims Legal

DATED: _2il2e , 2025 Melchiode Marks King as counsel for
Colony Insurance Company

A
ol
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TWENTY-FOURTH JUDICIAL DISTRICT COURT FOR THE PARISH OF JEFFERSON
STATE OF LOUISIANA
NO. 839-979 DIVISION “H”

MICHAEL O’DWYER, AVRA O’DWYER AND ANNE CANNON, INDIVIDUALLY,
AND ON BEHALF OF ALL OTHERS SIMILARILY SITUATED

VERSUS

METAIRIE TOWERS CONDOMINIUM ASSOCIATION, INC., METAIRIE TOWERS
BOARD OF DIRECTORS, THROUGH ITS INDIVIDUAL MEMBERS, RON CARTER,
BETTY MILES, ELLYN MEIER, CAROLYN DIAZ, JENNIFER FAGAN, MARY KAY
) ZAHN, & ANNE BABST, STRATEGIC CLAIMS CONSULTANTS, LL.C, GNO
& PROPERTY MANAGEMENT, LLC, BURLINGTON INSURANCE COMPANY,
j GREENWICH INSURANCE COMPANY, FEDERAL INSURANCE COMPANY,
INTERSTATE FIRE & CASUALTY INSURANCE COMPANY, COLONY INSURANCE
COMPANY, BURLINGTON INSURANCE COMPANY, EVANSTON INSURANCE
COMPANY, AND OLD REPUBLIC INSURANCE COMPANY

FILED:

DEPUTY CLERK

GASQUET SETTLEMENT AGREEMENT AND RELEASE

This Gasquet Settlement Agreement and Release (the “Settlement Agreement”) is
entered into by and between plaintiffs, Anne Cannon (individually and as class representative)
and the Settlement Class Members (as defined below) (collectively “Plaintiffs™), on the one
hand, and, on the other hand, Federal Insurance Company (“Federal”). Plaintiffs, the Settlement
Class Members, and Federal are referred to collectively in this Settlement Agreement as the
“Parties.”

I RECITALS

1.1 Federal issued Excess Commercial General Liability Insurance Policy No. 9364-
13-55 to Preferred Property Program Inc., Preferred Property Risk Purchasing Group, Inc.. with
Metairie Tower Condominium Association, Inc. as a named insured, for the policy period from
January 1, 2021 to April 1, 2022 (the “Federal CGL Policy™), and Federal issued a Protection for
Community Association Leaders Directors and Officers Liability Policy No. 8237-3814 o
Metairic Towers Condominium Association, Ine. for the policy period April 1, 2021 to May 31,
2022 (the “Federal D&O Policy™) (together, the “Federal Policies”).

1.2 Plainiiffs and Settlement Class Members are condominium unit owners who allege
that, on August 29, 2021, Hurricane Ida caused damage to Metairie Towers Condominiums
("Metairie Towers™) located at 401 Metairie Road in Metairie, Louisiana.

PLAINTIFF’S
N EXHIBIT
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1.3 On April 21, 2023, Plaintiffs filed their original Class Action Petition for Damages
alteging that defondants, Metairie Towers Condominium Association (“MTCA™ and its Board of
Directors (collectively, the “MTCA™), failed to maintain adequate insmrance, mismanaged
insurance preceeds, repaits, restoration and made misrepresentations to unit owners. Plaintiffs
further alleged that defendant property manager, GNO Property Management, LLC (*GNO™), and
others mismanaged the remediation and repair efforts ai Metairie Towers, The original Petition
also names several insurance companies as direet-action defendants pursuant to La. R.S, 22:1269.

1.4 In addition o the original Petition, Plaintiffs bave filed First, Second, Third and
Fourth Supplemental Petitions (collccf%‘velyf the “Action™) adding or changlng the named plaintitfs
and adding various defendant insuranee companies, ineluding Federal,

15 OnlJuly 31, 2024, the District Court issued a Judgment certifying a class under La.
C.C.P. Ast. 591(B)(3) and appointing plaintiff, Anne Cannon, as class representative,

1.6 On June 23, 2025, Plaintiffs filed a motion for summary judgment seeking a
declaration that Federal’s COL Policy provides excess directors and liability coverage above the
limits of Federal’s D&O Policy and Greenwieh's policy. On July 23, 2025, Federal filed {a
muotion for summary judgment seeking dismissal of Plainiilfs® claims for lack of coverage under
Federal’s TGL Policy due to the absence of any “occurrence’™ and other policy exclusions: and (i)
& motion for sumumary judgment seeking dismissal of Plaintiffs® claims for lack of covérage under
Federal’s D&O Policy due to the absence of any “Claim” filed within the policy period.

1.7 To date, the Class Action has been actively Htigated and the Parties now wish 1o resolve
all Class Action claims asserted in the Action, This Setflement Agreement is only between the
Parties (Plaintiffs, the Settlement Class Members, and Federal) and does not apply to any
defendants in the Action other than Federal with the Parties acknowledging and agreeing that
Plaintitfs and Seitferent Class Members are fully reserving all their rights and existing claims
against all other defendants and their insurers. This Settlement Agreement resulted from good
faith, arms’ Jengih seitlernent negotiations with an impeartia] mediator, Class Counsel (defined
below) believe that this Settlement Agreement is fair, reasonable, adequate, and in the best inferests
of the Cluss.

1.8 The Seitlement contemplated by this Settlement Agreement is subject to preliminary

approval amd final approval by the Court, as set forth herein, This Settlement Agreement is
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intended by the Parties to fully, finslly, and forever resolve, discharge and settle the Released
Claims, upon and subject to the terms and conditions hereof,
IT. BEFINITIONS

21 “Action” means the Petition and the Supplemental Petitions filed by Plaintiffs in
the 24" Judicial District for the Parish of Jefferson, State of Louisiana captioned Michael
O 'Dwyer, el ol. v. Metairie Towers Condominium dssociarion, Inc., et al., Case
Ne, §359-979,

2.2 “Agreemenl” or “Settlement Agreement” or “Settlement” means this Gesquer
Settlement Agreement and Release between Plaintiffs, the Settlement Class Members, and Federal,
ncluding each and every exhibit atinched hereto.

2.3 “Certified Class™ means the following class certified by the Court in its July 3t,
2024 Judgment:

a. All condominium owners, at Metairic Towers Condomininm complex located at
401 Metaitic Road, Metairie, Louisiana 70003, that owned units, continuously,
from August 29, 2021 through April 21, 2023, Excluded from the class are unit
owners who were members of the board of directors during the period defined
herein; and

b. All condominium owners, at Metairie Towers Condominium complex located af
401 Metairie Road, Metairie, Louisiana 70005, that acquired ownership of units
after August 29, 2021, and retained ownership through Aprit 21, 2023, Excluded
from the class are unit owners who were membiers of the board of directors duving
the period defined herein,

24 “Class Counsel” means the following attomneys and their law firms appointed as
clags counsel by the Court in its July 31, 2024 Judgment:

z. George B. Recile of Chehady, Sherman, Williams, Recile & Hayes;

b. Kevin O. Larmann and Shannon Frese of Kirkendall Dwyesr, LLE;

¢, Brie 1. O'Bell of O’Bell Law Firm, LLC.

25 “Class Period” means from August 29, 2021 through April 21, 2023,

2.6 “Class Representative™ means Plaintiff, Anne Cannon.

2.7 *Court” means the Tweniy-Fourth Tudicial District for the Parish of Jefferson, State
of Louisiana.

2.8 “Bffective Date” means the date when the Final Approval Order has become final

(as described in Section VI below).
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2.9 “Final Approval Heming” means the hearing held by the Court to determine
whether to finally approve the Settlement set forth in this Seftlement Agresment as fair, reasonable,
and adequate, cutrently schedulsd for Novémber 21,2025,

2.10 “Final Approval Order” means the order to be submiited to the Court in connection
with the Final Approval Hearing and in substantially the form autached ng Exhibit I3,

2.11 “Non-Seitling Insurers” means those insurance companies that insure all other
defendants, for any linbility of any kind arising from or related to the Released Claims, including
but not limited to those insurers named as defendants in the Action. Non-Settling Insurers does not
include Federal.

2.12 “Notice” means the notice to be pravided to Settlement Class Members as sot forth in
Seetion V,

2.13 “Objection Deadline” means November 7, 2023 or other date set by the Court and
agreed (o by the Parties to this Settlement Agreement.

2.14 “Opt-Out Deadline” means November 7, 2025 or other date set by the Court and
agreed to by the Parties to this Settlement Agreement.

4135 “Preliminary Approval Ordet” means the Order the Court enters in connection with
the Motion for Preliminary Approval and in substantially the for attdched] as Exhibit A.

2.16 "Released Claims” means and includes any and all claims, causes of action, demands,
tights or labilities for damages, in contract, in tort, under any statutc or regulation, and/or derived
directly or indivectly from any statute, or claims under federal, state, Jocal ot other laws, including,
but ot limited to claims for extra-contractual damnges, exemplary (punitive) damages, policy or
premiun: proceeds, consequential losses or damages, intetest, equitable relief, declaratory relief,
injunciive relief (however deseribed or defined), knowr: or unknown, fixed or contingent, that the
Reieasing Parties now have asserted or will assert in the Action, could have asserted, or may in the
future agsert and reforring or relating in any way to the Pedersl CGL Policy and Federal D&O
Policy. Releaged élai:ms forther include any and all past, present and future claims, demands,
damages, causes of action whatsoever which the Refeasing Parties have or may have or which may
heteinafler acorne to them, known or inknown, anticipated or unanticipated, arising out of or in
aty way related, directly or indirectly, to the actions taken hy MTCA related to procutement of
insurance coverage, recovery of insurance funds, management of insurance funds, decisions

regarding mitigation and repsir of damage from Huwicane Ida, the attempted rebuilding of
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Metairie Towers, the sale of Metairie Towers, or any other aets or decisions not 10 act whatsoever
undlertaken by MTCA following August 29, 20271; with the exception of the following:
8. The claims arising out of the Second Water Event that occurred on or about September
28, 2021, as asserted in the consolidated litipation lawsuit captioned Bright Tower
View, LLC v. Progressive Property Insurance Company, et al, lodged in the 24th
J'aldiciél Distriet Court for the Parish of Jefferson, State of Lovisians, bearing docket
no.; 832-244,
The Partics acknowledge and agree that Plaintiffs are reserving their rights to pursue recovery from
any insurer, guatartor, warrantor, or any other entity or person, potentially liable to the Plaintiffs
other than the Released Parties, “Released Claims” also includes any and all claims and demands,
actions and cavses of action, damapes, expenses, coust costs, penalties, breach of contract, bad faith
or extracontractual damages and attorney fees, including under La. R.S. 22:1892 and 22:1973,
property damage and compensation of any kind or nature whatsoever, against Federal regarding the
Federal D& Policy and Federal CGL Policy as identified in Section 1.1,
2.17 “Released Parties”™ means:

a. Federal and each of its respective past, present, and fudure parents,
subsidiaries, affiliated companies, sorporations, and independent contractor agents, and
each of thésir respective past, present, and future directors, officers, managers, employees,
general partners, lmited pactners, principals, agents, insurers, refusurers, shareholders,
attortieys, advisors, representatives, predecessors, successars, divisions, joint ventures,
assigns, or related entities, and each of their respective executors, successors, assigns, and
legal representatives,

a. Metairie Towers Condominium Assoclation, Inc., together with their past
and present execuiive officers, employees, volunleer workers, managers, executive
officers, agents, coniractors, subconfeactors, consultamts, altorneys, representatives,
directors, stoekholders, joint venturers, partness, merabers, owners, affiliated companies,
subsidlaries, parent corporations, other related corporations or companies, successors,
assigns, heirs, legatees, estates or successions, and any other entity or individual for whoge
actions Metairie Towers Condominium Association, Ine, and GNO Properties, LL.C may

be responsible,



i

o
E

T

y
b
:

AT e o,

e T

b, GNO Properties, LLC, together with their past and present executive
officers, employees, volunteer workers, managers, executive officers, agents, contractors,
subconiractors, comsultants, sitorneys, represcntatives, directors, stockholders, joint
venturers, partners, members, owners, affiliated companies, subsidiaries, parent
corporations, other related corporations or companies, successors, assigns, heirs, legatees,
estates or successions, and any other entity or individual for whose actions Metairie Towers
Condominium Association, Ine. and GNO Properties, LLC may be responsible,
c, Ron Carter,
d. Batty Miles,
e, Eltyn Meier,
£ Carolyn Diaz,
g, Jennifer Fagan,
h, Mary Kay Zabn,
i Anne Babst,
i Victoria Goldstein,
k. P.J, Martinez,
i Denise Kuhn,
m, Christian Gremillion, and
. Robert Phillips
2.18 *Releasing Parties” means the Plaintiffs, all Setlement Class Merntbers, Class
Counset, and any person or entity claiming by or through him/hes/it/them, in:ciuding any person ot
entity claiming to be his’her/its/their spouse, parent, child, heir, gusrdian, associate, co-pwher,
altorney, agent, a_clministrater, devisee, predecessor, successer, assignee, representative of any
kind, shareholder, partner, director, employee oy affiliate,

2.19 “Request for Exclusion™ means the written submission submitted by a Settlerent
Class Member to opt out of the Settlement consistent with the terms of this Agresment and subject
to the Opt-Out Deadline. |

2.2G “Federal” means Federal Insurance Company and Chubb, and each of its respective
past, present, and futare parents, subsidiaries, affiliated companies, corporations, and current and
former agents, and euch of their respective past, present, and future directors, officers, managers,

employess, general partners, limited partners, principals, agents, insurers, reinsurers, shareholders,

 5-
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attorneys, advisors, representatives, predecessors, successors, divisicns, joint ventures, assigns, or
related entitics, and each of their respective executors, successors, assigns, and legal
representatives,

2.21 “The Tederal Policies” means the Federal C'G1L Policy and the Federal D&O Policy
at issue herein.

2,22 “Settlement Amount” means the One Million Dollars ($1,000,600.00) non-
revetsionary sum that Federal will pay to settle this Action and obtain o release of all Released
Claims in favor of the Released Parties.

223 “Setlement Class” or “Settlement Class Members” means Plaintiffs and those
additional persons who are members of the Certified Class, and who do not submit a timely and
valid Request for Exelusion fiom this Settlement,

2.24 “Seitlement Fund” means the escrow actounl to be established and maintained by the
Court Approved Disbursing Agent, acting in cooperation and coordination with Class Counsel on
behalf of the Settfement Class and into which Federal will pay the Settlement Amount on the
Funding Date,

H1N SETTLEMFMRMS AND BENEFITS TO THE SETTLEMENT CLASS

3.0 Seltiernent Fond. Federal will pay the Settlesnent Amount into the Settlement Fund
wiikir: twenty-one (213 business days after the Effective Date. Class Counsel will provides all
necessary identification nunibers and forms'requi red by Federal (o facilitate such payment. Federal
has no obligation under this Settlement Agreement to pay any amounts in excess of the Settlement
Amount.

32 Payments to the Seiflement Class Class Counsel shall be responsible for
adwinistering the Settlement Tund and distributing payments to Setflement Class Members in
accorcance with a plan to be approved by the Cowrt, The Settlement Class Members shall only be
entitled to payments from the Settlement Fund and shall not be entitled to any other payment or
relief from Federal or the Releaged Parties.

3.3 Attormevs’ Fess. Bxpenses, Incentive Awards, And Other Costs Or Payments.

Federal shall have no responsibility, financial obligation or liability for any fees, expenses, costs,
incentive awards or payments, whether to Class Coungel, Plaintiffs, the Class Representative, or
any other person or enfity. Any and all such fees, expenses, costs, awards or payments shall be

paid oui of the Settfement Fund but only upon application by Class Counsel and approval by the

-7
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Cowrt, This Settlement Agresment, however, is not dependent or conditioned upon the Court’s
approving Class Counsel’s requests for such payments, In the event the Court declines Class
Counsel’s 1'cques.ts or awards less than the amounts sought, this Sottlement Agreement will
continue to be effective and enforcenble by the Parties. In the event the Court declines Class
Counsels’ requests or awards less than the amounts sought, this Setilement Agreement will
continue to be effective and enforceable by‘tha Parties.
IV, PRELIMINARY APPROVAL

4,1 Qrder of Preliminary Approval. As soon as practicable after the execution of this
Agreement, and no later than Ociober 1, 2025, Plaintiffs will move the Court for entry of a
Preliminary Approval Order in the form attached as Exhibit A, Pursuant to the Motion for
Preliminary Approval, the Plaintiffs will request that:

a. the Court preliminavily approve the Seftlement and this Agreement as lair,
adequate, and reasonzble, and within the reasonable range of possible final
approval;

b the Court approve the forms of Notice and find that the proposed notice program
constitutes the best notice practicable under the circumstances, and satisfles due
process and La. C.C.P. Art. 392(13)(1) and 394(AX2);

c the Court set the date and time for the Final Approval Hearing, whick 'may. be
continued by the Court frmﬁ time to time without the necessity of further notice,
and the Opt-Out Deadline and the Objection Deadling; and

d the Cowrt preliminarily enjoin any Settlement Class Member from bringing any
new aflagred action or attempting to amend an existing action to assert any Released
Claims.

V. NOTICES

5.1  Clags Notice. Class Counsel shall provide Class Notice to all Settlement Class
Members following entry of the Preliminary Approval Order and no later than the date set by the
Court and agreed to by the Partics to this Settlement Agreement. Class Notice will be distributed
int & form and manner approved by the Court as patt of the Preliminary Approvat Order, Class
Counsel shali provide Federal with a list of the names and addresses of Settlement Class Members

to whom the Class Notice was provided.

Vi  OPrT-QUTS AND OBJECTIONS
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6.1 Onting Out of the Seitlement. Any members of the Settlement Class who wish to
exclude themselves from the Settlement Class must advise Class Counsel by providing a wrillen
Request for Exclusion, and sueh opt out reguest must be postmarked and/or delivered no later than
the Opt-Out Deadtine, Class Counsel will provide Federal with copies of each Request for
Exclusion it receives, and will provide a list of each Settlement Class Member whe timely and
validly opted owt of the Settlement in its declaration filed with the Caurt, ag required by Section
7.1, Settlement Class Members who do not properly and timely submit a Request for Exclusion
will be bound by this Agreement and tlse judgment, including the releases in Section IX below.

a, In the Request for Exclusion, the Settlement Class Member must state his or her
full name, address, and must state that he or she wishes to be excluded from the
Ssttlement,

b. Any member of the Seitlement Class who submits a valid ang timely Request for
Exclusion will not be a Seitlement Class Member, will not receive any
compensation under this Agreement, and will not be bound by the terms of this

Agreement,

62 Qpt-Out Communications. Class Counsel represent and warrant that they are not
currently working with and have no present intention fo work with any Settlement Class Member
for the purpose of requesting exclusion from the Clags,

63 Objections. Any Seitlement Class Member who intends to object to the fairness of
this Settlenient must file a written Objection with the Court, and serve a copy of the Objection on
Class Counsel and Federal, by the Objection Deadline.

Q. In the witten Objection, the Seitlement Class Member must state his or her fuil
name, address, must identify any lawyer who was consulted a5 to such abjestion or
this cose, must state the reasong for his or her Objection, and whether he or she
intends to appear at the Finai Approval Hearing on his or her own behalf or through
counsel. Any doenments supporting the Chjection must also be attached to the
Objection.

b The Parties will have the right to depose any objector to assess whether the objector

has standing or motives that are inconsistent with the interests of the Clags.
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G Th‘e right to object o this Setflerent must be exercised individually by an
individual Seiflement Class Member, not by the act of another person acting or
purporting to act in a representative capacity.

6.4 Final Approval Hearing, Ay Settlement Class Member who las timely filed an
Objection may appear at the Final Approvai Hearing, either in person or through an attorney hired
at the Settiement Clags Member’s own expense, to object to the fairmess, reasenableness, ar
adeguacy of this Agreement or the Settlement,

6.5 Waiver Of Objections. Any Setilement Class Member who does not file a timely
Objection in accordance with this Section waives the right to objeet or to be heard al the Final
Approval Hearing and shall be forever barred from making any objection 1o this Setilement.
Sertlement Class Members who object to this Settlement shall remain Settlement Class Members,
and have volumtarily waived their rights to pursue an independent remedy against Federai and, if
the Settlement is approved, will have their claims released and shall be forever bound by 't'hé
Cowt’s Final Approval Ovder. To the extent any Scttlement Class Metnbers) objects to the
Seltlement, and such objection is overruled in whole or in part, such Setelsment Class Member(s)
wilt have their elaims released and shall be forever bound by the final appraval of the Settlement,

VIL  FINAL AYPROVAL AND JUDGMENT ORDER

71 Motion for Final Aporoval. Assuming all other conditions precedent to the

Settiement have been satisfied, no later than fourseen {14) calendar days priot to the Final Approval

Hearing:

a. Class Counsel will request that the Court enter the Final Approval Order in
substantially the form attached as BExhibit B, with Class Counsel filing a
memorandum of points and anthorities in support of the motion;

. Class Counsel and/or Federal may file a memorandum addressing any Objections
submitted to the Setllement Agreement; and

c. Class Counsel will file with the Court a list of the persons who properly and timely

excluded themselves from the Settlement Clags,
7.2 Final Approval Hearing, At the Final Approval Hearlng, the Court will consider
and determine whether the provisions of this Agreement should be approved, whether the

Settlement should be finally approved as fair, reasonable, and adequate, whether any Objections

-10-
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to the Settlement should be overruled, and whether a jndgment finally approving the Settlement
should be entered.

7.3 Final Approval Order. This Agreement is subject to and conditioned upon the
issuance by ihe Cowurt of the Final Approval Order (hat grants final approval of this Agreement and
enters 4 final judgment in the form attached hereto as Exhibit B and:

a. finds that the Notice provided satisfies the requirements of due process and La,
C.CP. Art, 592(BY(1) and 524(A)2):;

b. Finds that Settlement Class Members have been adequately represented by the
Class Representative and Clags Counsel;

e, linds that the Settlement Agreement is fair, reasonable, and adequate with respect
to the Settlement Class, that each Settlement Class Member will be bound by thig
Agreement, including the releases and covenant ot 1o sue in Section IX, and that
this Setllement Agreement should be and is approved;

d. dismisses on the merits and with prejudice all claims of the Settlement Class
Members and all current and former plaintiffs asserted in the Aetion against
Federal;

e permanently enjoins each and every Settlement Class Member and all current and
former plaintiffs in this Action from bringing, joining, or continuing fo prosecute
any Released Claims against Federal or any Released Parties; and,

. reta.ins continuing jurisdiction for the specific purpose of any suit, action,
proceeding ot dispute arising out of or relating to this Settlement Agreement.

VI FINAL JUDGMENT

8.1 Final Judgment and Bffective Dale. The judgment entered at the Final Approval
Hearing will be deemed final and shall have an Bffeciive Date:

a, Thirty (30) calendar days after entry of the judgment giving final approval to the
Settlement if no document is filed within that time seeking appeal, review, or
rehearing of the judgment; or

b. [fany such document is filed, then five (5) business days afier the date upon which
all appeals periods have run and/or other proceedings resulting from such document
have been finally terminated in such a manner as to permil the judgment to take

effect in substantially the form deseribed in Section 7.1.

w11 -



¥, RELEASE QF CLAIMS

9.1 Released Claims. Upon the Effective Date and without any frther action by the
Court or by any Party io this Settlement, the Releasing Pariies for good and sufficient
consideration, the receipt and adequacy of which is acknowledged, shail be deemed to, and shall,
in fact, have remised, reloased and forever discharged any and all Released Claims, which they, or
any of them, had or has or may in the fiature have or claim to have against any of fhe Released
Partics, This Release shall be interpreted to the fullest extent of res judicata and/or collateral
estoppel principles, |

9.2 Waiver of Unknown Claims. Without limiting the foregoing, the Released Claims

specifically extend to claims that Plaintiffs and Settlement Class Members do not know or suspect
to exist in their favor at the time that the Settlement and the releases contained therein become
effective. This Section constitwles & waiver, without limitation ag o any other applicable law,
Plaintiffs and the Settfement Class Mombers acknowledge that they are aware that they may
hereafler discover facts in addition to, or different from, those facts that they now kinow or believe
to he troe with respect to the subject matter ol the Settlerent, but that it is their intention to release
fully, finally, and forever all Released Claims with respect to the Released Parties, and in
furtherance of such intention, the releases of the Relensed Claims will be and remain in effect
notwithsianding the discovery or exisience ol any such addiiional or differem facis.

9.3  Covenant Not To Sue. Plaintiffs agree and covenant, and cach Setilement Class

Member will be deemed to have agreed and covenanted, not 1o sue any of the Released Pariies
with respeet to any of the Released Claims, or otherwise to assist otliers in doing so, and agree to
be forever barved from doing so, in any court of law or equity, or any other forum, In further
consideration of the Settlement, the Releasing Parties do herchy bind and olligate themselves, as
well as their assigns to protect, defend, indemnify snd hold harmless the Released Parties from
any and all ¢laims, demands or causes of action relating to the Released Claims, which may be
agsetied against them in the future by any of the Releasing Parties.

94 Representations of Class Counsel. Class Coungel represent and warsant that they

are nof currently working on and have no present intentien to work on, or solicit any client (o sus
on, any Released Claim against the Released Parties velating in any way to the allegations in the

Agtion,

212
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9.5

Reservation of Rishts - Gasquet. Pursuait to Gasquer v. Commercial Union Ins,

Co., 391 So. 2d 466 (La. App. 4th Cir, 1980), and other cases that recognize the tights of injured

parties to settle claims with ingureds and insurers, with the reservation of rights to pursue claims

against other potential insurers:

a.

d.

The Releasing Parties agree to relense the Released Parties from uninsured liability
arising from the Relsased Claims while fully reserving all rights and existing ¢clnims
against the MTCA and GNO, as nominal defendanis only, to the extent necessary
to pursue a claim against %ll]}.r' ingurer other than Federal that may provide insurance
coveraga lo these parties for the actions alleged in the Action.

The Released Padies and Relensing Partics agree that this settlement in po way
interferes with or purporis to limit MTCA and GNG from discharging any legal or
contractual ebligations or any duty io cooperate with any insurer.

The MTCA and GNO will remain onty as a "nominal defendant” in the Aclion,
which may be liable only to the extent necessary to trigger coverage under the
insurance polie(y/ies) issued by Non- Settling Insurers for [iability arising from the
Released Claims. The Releasing Parties agree that any judgment rendered against
the MTCA or GINO or any of the other Released Parties will not be personally
enforecable and will not be executed against the MTCA or GNO or any of the other
Released Parties, Instead, any souch judgment shall be executed only against the
Non-Settling Insurers, to the exient such claims are insured by the Non-Setlling
Insurers.

Without Hmiting the foregoing, and for the avoidance of doubt, the Releasing
Parties may not collect upon any judgment rendered against the MTCA or GNO
or any of the other Released Parties except to the extent of and against any
insurarce coverage provided by the insurance polic(y/ies) issued by Non-Settling
Insurers. If a judgment is rendered against the MTCA or GNO or any of the other
Released Parties, there shall be a credit in faver of the MTCA or GNO or any of
the other Released Parties and its insurers conststent with Gasquer.

All Parties acknowledge that this Agreement is executed in reliance upon the
précedeﬂt of Gasquet, For the avoidance of doubt, it is the express intention of

the Parties that this Agreement shall not waive, alter, or diminish the Releasing

w13
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Parties” right fo seek damagés from the Non-Settling Insurers under any insurance
polic(y/ies} potentially inswring the MTCA or GNO or any of the other Released
Pariies for the Released Claims. The Releasing Parties forever renounce and
waive any future logal action, including but not limited to, recording any
judgment, garnishment of wages, judgment debtor rules, filing of Hens, or any
other actions taken in an attempt to collect or force payment of any judgment
against the MTCA or GNO or any of the other Released Parties for any liabitity
of any kind arising from the Released Claims. The Released Parties shall be
permitted to plead this Agreement in defense of any snch collection action, and
shalt be awarded all atiorney fees and costs arising out of auy action taken to
defend or reverse any collection action taken by or on behalf of the Releasing
Parties against the Released Parties.

T The Parties stipulate and agree thet this seltfement in no way iuterferes with or
punports to lisit MTCA and/or GNO from discharging any legal or contractual
obligations, or any duty to cooperate with any nsuyer,

£ The Parties ackniowleclge and agree that they are reserving the rights as

o any claims not raised in this Action relating to the “second water event” oceurring on

or about September 28, 2021, that Plaintiffs may have and that are the subject of other

litigation, inchuding but not limited to the consolidated litlgation entitled Bright Tower

View, LLCv. Progressive Property Inswrance Compary, ef al; 24th IDC for the Parish of

Jefforson; 832-244, Div, (1" The Parlies agree that nothing in this Settlement Agresment

shall limit Federal’s ability or right to make any argument in connection with such clairms,

hY : The Settlement Agreement is entered into by the Parties and does not
apply to any other defendants in the Action other than the defendants listed in this

Settlement Agreoment who are Released Parties, with the Parties acknowledging and

agresing that Seitlement Class are fully reserving all their rights and existing claims against

all other defendants and their insurers in this Action,

TERMINATION OF AGREEMINT

£0.1 Bither Plaingiffs or Federnl May Terminate the Agreement. Plaintiffs and Federal will

gach have the right to unilaterally terminate thic Agreement by providing writien notice of his,

14
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her, their, or its election (o do so (“Termination Notice™) to all other Parties hereto witlin ten (10)
business days of any of the following ocowerences:

S tllé Cowrt rgjects, denies approval, disapproves, or modifies the Settlement
Agreement, or any portion of the Settlement Agreement, ineluding, but not limited
to, the terms of the Settlement Class relief, the provisions relating to notice, the
definition of the Settlement Class, and the Released Claims;

b, an appeilate court reverses, denles approval, disapproves, or modifies the Final
Approval Order or the Seifloment Agreement, or any portion of the Final Approval
Order or the Sefilement Agreement and the Settlement Agreement is not fully

retustated on remand;

c. the Effective Date does nol oceur,;
d. more than ten (10} valid opt-outs are received;
e, Any aetien by Settlement Class Members asserting Released Claims (other than by

Settlement Class Members who submit a valid exclusion request form) is allowed
o pe prosecuted by another court, notwithstanding this Settlement Agreement and
the orders provided for herain; or

f. Any financial obligation in this Action, or on appeal in this Action, is imposed by

the Court upon Federal in addition to and/or greater than those specifically accepted
by Federal in fhis Scttlcmcnf Agreement.

10.2 Revert to Status Quo If Plaintiffs or Federal Terminates. I efther Plaintiffs or Federai
terminate this Agreement as provided in Section X, the Agreement will be of no foree and effect
and the Parties® righis and defenses wi Iri be restored, without prejudice, to their respective positions
as if this Agreement had never been executed, and any orders entered by the Court in connection
with this Agreement will be vacated. If the Settlement Agreement is not approved by the Cowt,
any Party has the option to terminate the Seitlement Agreement and revert to the status quo anie
prior to the Settlernent.

XL NO ADMISSTON OF LIABILITY

11.1 No Admission of Liability. The Released Parties deny any liability or wrongdoing of
any kind associated with the alleged claims in the Action. These parties have deaied and continue
1o deny all material fectual aliegations and all claims asserted against them in the Action. Nothing

herein will constitute an admission of wrongdoing or liability, ox of the truth of any allegations in

- 15 -



the Action. Nothing herein will constitute an admission by these parties that the Action is properly

brought on a class or representative basis, or that classes may be eertified, other than for settlement
purposes. To this end, the Settlement of the Action, the negotiation and execution of this
.. . Agreement, and all acts performed or documents executed pursuant to ot in furtherance of the

Settlement: (3) are not and will not be deemed 10 be, and may not be used as, an admission or
‘ evidence of any wrangdoing or liability on the part of Faderal or of the truth of any of the

allegations in the Action; (ii) are not and will not be deemed to be, and may not be used as an

admission or evidence of any fault or omission on the part of Federal in any civil, criminal, or
administrative procesding in any conrt, arbitration forum, administrative agency, or other tribunal;
and (iil) are not and will not be deemed to be and may not be used as an admission of the
appropriateniss of these or similar claims for class certification,

112 No Admissibility. Pursuant to Federal Rule of Bvidence Rule 408 and any similar
provisions under the laws of any state, neither (his Agreement nor any related docurments filed or
created in connection with this Agresment will be adiissible in evidence in any proceeding, excepl |
as necessary to approve, interpret, or enforce this Agresment. |

XII, MISCELLANEOUS

i2.1 Entire Agreement. This Agreement, including the exhibits hereto, constitutes the

k entire agresment between the Parties. No representations, warrantics, or inducements have been
mace to any of the Partles, other than those representations, warranties, and inducements contained
in this Agreement.

12.2 Governing Law. This Agreement will be governed by the laws of the siate of
Lonisiana, |

123 Juisdiction. The Cowrt will retain contiming and exclusive jwisdiction over the
Parties to this Agreement, including the Plaintiffs and all Settlement Class Meinbers, for purposes
of the administration and enforcement of this Agreement.

12.4 No Constroction Against Drafter. This Agreement was drafled jointly by the Parties
and, in constiing ead interpreting this Agresment, no provision of this Agreement will be |
construed or interpreted against any Party based upon the contention that this Agreement or 2

portion of it was purportedly drafled or prepared by that Party,

12.5 Resolution of Disputes, The Parties will cooperats in good faith in the administration

of thig Settlement and agree to use their best efforts to promptly file 2 Motion or Preliminary

-16-
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Approval with the Court and to take any other actions required to effectuate this Settlement. Any
unresolved dispute regarding the adminisitation of this Agreement will be decided by the Court

ot by & mediator upon agreement of the Pasties,

signature pages executed by the Parties and their connsel may be combined to create & document
binding on all of the Parties and together will constitute one and the same instrument,

12,7 lime: Periods. The time periods and dates described herein are subject to Cowt
approval and may be modified upon order of the Court or written stipulation of the Parties,

12.8 Authority. Each person executing this Settloment Agreement on behalf of any of the
Parties hereto represents that such person has the autherity to so executs this Apreemsnt.

12.9 No Qral Modifications. This Agreement may not be amended, modified, altered, or

otherwise changed in any manner, except by a writing signed by all of the duly authorized agents
of Federal and Plaintiffs, and approved by the Coust,

12.10 Notices. Unless otherwise stated herein, any notice to the Parties required or
provided for under this Agreement will be in writing and may be sent by elecironic mail, fax, or
hand delivery, postage prepaid, as follows;

[f to Class Counsel:
CGeorge B, Recile
Chehardy, Sherman, Williams, Recils & Hayes

I Galleria Blvd,, Suite 1100
Metairie, Louvisiana 70001

Ermail: pbr@ehehardy com
If to Federal:

Laurence (“Lon™) LeSueur, Jr,

Barrasso, Usdin, Kupperman, Freeman & Sarver, LLC
909 Poydras Street, Suite 2350

New Orleans, Louisiana 70130

Email: Hesuem@barrassousdin.com

IN WITNESS WHEREQF, the Parties hereto have caused this Settlement Agreement to be
executed, dated as of September |, 2025,

- 17~



Signature: d@:’_
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Date:

Eric J. O'Bell
i (" Bell Law Firm.. LLC
Counsel for Plaintifls and the Settlement Class

Date: f! . 35) VALY )

Laurence (*Lon”) LeSueur
Barrasso, Usdin, Kupperman, Freeman & Sarver, LLC
Counsel for Federal Insurance Company

Date: ‘7/?,0/:{01‘3
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24th JUDICIAL DISTRICT COURT FOR THE PARISH OF JEFFERSON
STATE OF LOUISIANA
NO. 839-979 DIVISION “H”
AVMI, L.L.C. and ANNE CANNON
VERSUS
METAIRIE TOWERS CONDOMINIUM ASSOCIATTION, INC., ET AL.

FILED:

DEPUTY CLERK

GASOUET SETTLEMENT AGREEMENT AND RELEASE

This Gasquet Settlement and Release (the “Settlement Agreement”) is entered into by and
between Anne Cannon, individually and as class representative, and the Settlement Class Members
(as defined below) (collectively, “Plaintiffs™), on the one hand, and, on the other hand, Greenwich
Insurance Company (“Greenwich”), GNO Property Management, L.L.C. (“GNO™), Metairic
Towers Condominium Association, Inc., and Metairie Towers Condominium Association’s Board
of Directors. Metairie Téwers Condominium Association, Inc. and its Board of Directors are
referred to collectively in this Settlement Agreement as “MTCA”. Plaintiffs, Greenwich, GNO,
and MTCA are referred to collectively in this Settlement Agreement as the “Parties.”

I. RECITALS

1.1 Plaintiffs are condominium unit owners who allege that, on August 29, 2021,
Hurricane Ida caused damage to Metairie Towers Condominiums (“Metairie Towers”) located at
401 Metairie Road in Metairic Louisiana.

1.2 On April 21, 2023, Plaintiffs filed their original Class Action Petition For Damages.
alleging that MTCA failed to maintain adequate insurance, mismanaged insurance proceeds,
repairs, and restoration of Metairie Towers, violated the MTCA governing documents, including

the Articles of Incorporation, failed to comply with their duties as set forth in the Louisiana
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Condominium Act, and made misrepresentations to unit owners. Plaintiffs further alleged that
defendant property manager GNO and others mismanaged the remediation and repair efforts at
Metairiec Towers. The original Petition also names as defendants several insurance companies as
direét—action defendants pursuant to Louisiana Revised Statutes § 22:1269.

1.3 In addition to the original Petition, Plaintiffs have filed First, Second, Third, and
Fourth Supplemental Petitions (collectively, the “Action”) adding or changing the named plaintiffs
and adding various other defendant insurance companies.

1.4 Greenwich issued Certificate No. PPP7464604 to MTCA for the period of January
1, 2021 to April [, 2022 (the “Greenwich Policy”).

1.5 The Action has been actively litigated and the Parties now wish to resolve all claims
assetted in the Action. This Settlement Agreement resulted from good faith, arms-length
settlement negotiations and Class Counsel (defined below) believe that tllis Settlement Agreement
is fair, reasonable, adequate and in the best interests of the Seitlement Class. The Settlement
Agreement is only between the Parties and does not apply to any defendants in the Action other
than Greenwich and MTCA, with the Parties acknowledging and agreeing that Plaintiffs are fully
reserving all their rights and existing claims against all other defendants and their insurers,
including but not limited to any other insurer of MTCA other than Greenwich.

1.6 The Settlement contemplated by this Settlement Agreement is subject to
preliminary approval and final approval by the Court, as set forth herein. This Settlement
Agreement is intended by the Parties to fully, finally, and forever resolve, discharge and settle the

Released Claims, upon and subject to the terms and conditions hercof,
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IL. DEFINITIONS

2.1 *“Action” means the Petition and the Supplemental Petitions filed by Plaintiffs in
the 24th Judicial District for the Parish of Jefferson, State of Louisiana captioned AVMT, L.L.C.
and Anne Cannon v. Metairie Towers Condominium Association, Inc., et al., Case No. 839-979.

2.2 “Agreement” or “Settlement Agreement” or “Settlement” means this Gasquet
Settlement Agreement and Release between the Parties, and each and every exhibit attached
hereto.

2.3 “Certified Class” means the following class cettified by the Court in its July 31,
2024 Judgment:

a. All condominium owners, at Metairie Towers Condominium complex
located at 401 Metairie Road, Metairie, Louisiana 70005, that owned units,
continuously, from August 29, 2021 through April 21, 2023. Excluded
from the class are unit owners who were members of the board of directors
during the period defined herein; and

b. All condominium owners, at Metairic Towers Condominium complex
located at 401 Metairie Road, Meiairie, Louisiana, 70005, that acquired
ownership of units after August 29, 2021, and retained ownership through
April 21, 2023. Exchuded from the class are unit owners who were members
of the board of directors during the period defined herein.

24 “Class Counsel” means the following attorneys and their law firms appointed as
class counsel by the Court:

a. George B. Recile of Chehardy, Sherman, Williams, Recile & Hayes;

b. Kevin O. Larmann and Shannon Frese of Kirkendall Dwyer, LLP;

C. Eric J. O’Bell of O’Bell Law Firm, LLC.

2.5 “Class Period” means from August 29, 2021 through April 21, 2023,

2.6 “Class Representative” means Plaintiff Anne Cannon.

30f23




2.7 “Court” means the 24th Judicial District for the Parish of Jefferson, State of
Louisiana.

2.8 “Effective Date” means the date when the Final Approval Order has become final
(as.described in Section VIII below).

2.9  “Final Approval Hearing” means the hearing held by the Court to determine
whether to finally approve the Settlement set forth in this Settlement Agreement as fair, reasonable,
and adequate.

2.10  “Final Approval Order” means the order to be submitted to the Court in connection
with the Final Approval Hearing and in substantially the form attached as Exhibit A.

2.11 “Greenwicﬁ” means Greenwich [nsurance Company and ecach of its respective past,
present, and future patents, subsidiaries, atfiliated companies, corporations, agents, and each of
their ;'espective past, present, and future directors, officers, managers, employees, general partners,
limited partners, principals, agents, insurers, reinsurers, sharcholders, attorneys, advisors,
repfesentatives, predecessors, successors, divisions, joint ventures, assigns, or related entities, and
each of their respective executors, successors, assigns, and legal representatives.

2,12 “Greenwich Policy” means Greenwich Certificate No. PPP7464604 issued to
" MTCA for the period of Jatmary 1, 2021 to April 1, 2022 and Master Policy No. PPP744000308
for the period of January 1, 2021 to January 1, 2023.

2,13 “Non-Seitling Insurers” means those insurance companies, if any, that insure
MTCA or other defendant.s, for any liability of any kind arising from or related to the Released
Claims, including but not limited to those insurers named as defendants in the Action. Non-

Settling Insurers does not include Greenwich. -
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2.14  “Notice” means the notice to be provided to Settlement Class Members as set forth
in Section V.

2.15  *Objection Deadliﬁe” means the date set by the Court for Settlement Class
Members to object to this Settlement Agreement. If no date is set by the Court, the Parties agree
that the Objection Deadlines is November 28, 20235.

2.16  “Opt-Out Deadline” means the date set by the Court for Settlement Class Members
to opt out of the Settlement contemplated in this Settlement Agreement. If no date is set by the
Court, the Parties agree that the Opt-Out Deadline is November 28, 2025,

2.17  “Plaintiffs” means Anne Cannon, individually and as class representative, and the

Settlement Class Members,

2.18  “Preliminary Approval Order” means the Order the Court enters in connection with

Plaintiffs’ motion for preliminary approval of this Agreement.

2.19  ‘“Released Claims” means and includes any and all claims, causes of action,
demands, rights or liabilities for damages, under any theory of recovery, including, without
limitation, those based in contract, tort, and/or commeon law, based or derived directly or indirectly

on federal, state, or local law, statute or regulation, including, but not limited to claims for extra-

contractual damages, beach of the implicd covenant of good faith and fair dealing, violation of

statute, regulation, or other law, exemplary (punitive) damages, policy or premium proceeds,
consequential losses or damages, interest, atforneys’ fees and costs, equitable relief, declaratory

relief, injunctive relief (however described or defined), known or unknown, fixed or contingent,

. that the Releasing Parties now have asserted or will assert in the Action, could have asserted, or

may in the future assert and relating in any way to the Greenwich Policy or any other certificate or

policy of insurance issued by Greenwich to Metairie Towers Condominium Association. Released
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claims further include any and all past, present and future claims, demands, damages, or causes of
action whatsoever which the Releasing Parties have or may have or which may hereinafter accrue
to then1, known or unknown, anticipated or unanticipated, arising out of or in any way related,
directly or indirectly, to the actions taken by MTCA 1'eléted to procurement of insurance coverage,

recovery of insurance funds, management of insurance funds, decisions regarding mitigation and

repair of damage trom Hurricane Ida, the attempted rebuilding of Metairie Towers, the sale of

Metairie Towers, or any other acts or decisions not to act whatsoever undertaken by MTCA
following August 29, 2021, with the exception of the following;
a. The claims arising out of the Second Water Event that occurred on or about September
28, 2021, as asserted in the lawsuit captioned Bright Tower View, LLC v. Progressive
Property Insurance Company, ei al., lodged in the 24th Judicial District Court for the
Parish of Jefferson, State of Louisiana, bearing docket no.: 832-244.
The Parties acknowledge and agree that Plaintiffs are reserving their rights to pursue recovery from
any insurer, guarantor, warrantor, or any other entity or person potentially liable to the Plaintiffs
other than the Released Parties. “Released Claims” also includes any and all claims and demands,
actions and causes of action, damages, expenses, court costs, penalties, breach of contract, bad faith
or extracontractual damages and attorney fees, including under La. R.S. 22:1892 and 22:1973,
property damage and compensation of any kind or nature whatsoever, against Greenwich regarding
the Greenwich Policy or any other certificate or policy of insurance issued by Greenwich to
Metairie Towers Condominium Association.
220 “Released Parties” means:
a. Greenwich and each of its respective past, present, and future parents, subsidiaries,

affiliated companies, corporations, and independent contractor agents, and each of their
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respective past, present, and future directors, officers, managers, employees, general
partners, limited partners, principals, agents, insurers, reinsurers, shareholders,
attorneys, advisors, tepresentatives, predecessors, successors, divisions, joint ventures,
assigns, or related entities, and each of their respective executors, successors, assigns,
and legal representatives.

b. Metairie Toweys Condominium Association, Inc. and GNO Property Management,
L.L.C., together with their past and present executive officers, employees, volunteer
workers, managers, executive ofﬁcers, agents, contractors, subcontractors, consultants,
attorneys, representatives, directors, stockholders, joint venturers, partners, members,
owners, affiliated companies, subsidiaries, parent corporations, other related
corporations ot companies, successors, assigns, heirs, legatees, estates or successions,
and any other entity or individual for whose actions Metairie Towers Condominium
Association, Inc. may be responsible

221 “Releasing Parties” means the Plaintiffs, Class Counsel, and any person or entity

claiming by or through him/her/it/them, including any person or entity claiming to be
his/her/its/their spouse, parent, child, heir, guardian, associate, co-owner, attorney, agent,
administrator, devisee, predecessor, successor, assignee, representative of any kind, shareholder,
partner, director, employee or affiliate.

222 “Request for Exclusion” means the written submission by any Settlement Class

Members to opt out of the Settlement consistent with the terms of this Agreement and subject to

the Opt-Out Deadline.
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223 “Settlement Amount” means the Six Million Five Hundred Thousand Dollars
($6,500,000.00) non-revisionary sum that Greenwich will pay to settle this Action and obtain a
release of all Released Claims in favor of the Released Parties.

224 “Settlement Class” or “Settlement Class Members™ means Plaintiffs and fthose
additional persons who are members of the Certified Class and who do not submit a timely and
valid Request for Exclusioh from this Settlement.

225 “Settlement Fund” means the escrow account to be established and maintained by
the court approved disbursing agent, acting in_ cooperation and coordination with Class Counsel
on behalf of the Settlement Class and into which Greenwich will pay the Settlement Amount.

IIL SETTLEMENT TERMS AND BENEFITS TO THE SETTLEMENT CLASS

3.1 Settlement Fund. Greenwich will pay the Settlement Amount into the Settlement

Fund within twenty-one (21) calendar days after the Effective Date. Class Counsel will provide
all necessary information required by Greenwich to facilitate such payment. Greenwich has no
obligation under this Settlement Agreement to pay any amounts in excess of the Settlement
Amount. The Settlement Amount shall reduce the available limit of liability of the Greenwich
Policy and shall be allocated under the Greenwich Policy at Greenwich’s sole discretion,

32  Payments to the Settlement Class. Class Counsel shall be responsible for

administering the Settlement Fund and distributing payments to Settlement Class Members in
accordance with a plan to be approved by the Court. The Settlement Class Members shall only be
entitled to payments from the Settlement Fund and shall not be entitled to any other payment or
relief from Greenwich or the Released Parties,

33 Attorneys’ Fees, Expenses, Incentive Awards, And Other Costs or Payments,

Greenwich shall have no responsibility, financial obligation, or liability for any fees, expenses,
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costs, incentive awards or payments, whether to Class Counsel, Plaintiffs, the Class
Representative, or any other person or entity. Any and all such fees, expenses, costs, awards or
payments shall be paid out of the Settlement Fu.nd but only upon application by Class Counsel and
approval by the Court. This Settlement Agreement, however, is not dependent ot conditioned
upon the Court’s approving Class Counsel’s requests for such payments, In. the event the Court
declines Class Counsels’ requests or awards less than the amounts sought, this Settlement
Apreement will continue to be effective and enforceable by the Parties.

IV. PRELIMINARY APPROVAL

4.1  Order of Preliminary Approval. Within ten (10) calendar days of Greenwich’s
execution of this Agreement, Plaintiffs will move the Court for entry of a Preliminary Approval
Order. In their motion for preliminary approval, the Plaintiffs will request that:

a. The Court preliminarily approve the Settlement and this Agreement as fair,
adequate, and reasonable, and within the reasonable range of ﬁossible final
approval;

b. The Court approve the forms of Notice and find that the proposed notice program
constitutes the best notice prac_ticable under the circumstances, and satisfies due
process and La. C.C.P. Art. 592(B)(1) and 594(A)(2);

c. The Court set the date and time for the Final Approval Hearing, the Opt-Out
Deadline, and the Objection Deadline; and

d. The Court preliminarily enjoin Settlement Class Members from bringing any new
alleged action or attempting to amend an existing action to assert any Released
Claims.

V. NOTICES
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5.1 Class Notice. Class Counsel shall provide notice of this Settlement Agreement to
all Settlement Class Membets following entry of the Preliminary Approval Order and no later than
the notice date set by the Court. Class notice will be distributed in a form and manner approved
by the Counrt as part of the Preliminary Approval Order. Class Counsel shall provide Greenwich
with a list of the names and addresses of Settlement Class Members to whom the notice was
provided.

VI. OPT-OUTS AND OBJECTIONS

6.1 Opting Out of the Settlement. Any members of the Settlement Class who wish to

exclude themselves from the Settlement Class must advise Class Counsel by providing a written
Request for Exclusion, and such opt out request must be postmarked and/or delivered no later than
the Opt-Out Deadline. Class Counsel will provide Greenwich with copies of each Request for
Exclusion they receive, and will provide a list of members of the Settlement Class who timely and
validly opted out of the Settlement in its declaration filed with the Court, as required by Section
7.1. Members of the Settlement who do not properly and timely submit a Request for Exclusion
will be bound by this Agreement and the judgment, including the releases in Section X below.
a. In the Request for Exclusion, the member of the Settlement Class must state his or
her full name, address, and must state that he or she wishes to be excluded from the
Settlement.
b. Any member of the Settlement Class who submits a valid and timely Request for
Exclusion will not be part of the Settlement Class, will not receive any
compensation under this Agreement, and will not be bound by the terms of this

Agreement.
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6.2  Qpt-Out Communications. Class Counsel represent and warrant that they are not
currently working with and have no present intention to work with any Settlement Class Members
for the purpose of requesting exclusion from the Settlement Class.

6.3 - Objections. Any Settlement Class Members who intend to object to the fairness of
this Settlement must file a written objection with the Court and serve a copy of the objection on
Class Counsel and Greenwich, by the Objection Deadline.

a. In the written objection, a member of the Settlement Class must state his or her full
name, address, must identify any lawyer who has consulted as to such objection or
this case, must state the reasons for his or her objection, and whether he or she
intends to appear at the Final Approval Hearing or his or her own behalf or through
counsel. Any documents supporting the objection must also be attached to the
objection.

b. The Parties will have the right to depose any objector to assess whether the objector
has standing or motives that are inconsistent with the interests of the Settlement
Class.

¢. The right to object to this Settlement must be exercised individually by an
individual Settlement Class member, not by the act of another person acting or
purporiing to act in a representative capacity.

6.4  Final Approval Hearing. Any member of the Settlement Class who has timely filed

an objection may appear at the Final Approval Hearing, either in person or through an attorney
hired at the Settlement Class member’s own expense, to object to the fairness, reasonableness, or

adequacy of this Agreement or the Settlement.
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6.5  Waiver of Objections. Any Settlement Class Members who do not file a timely

objection in accordance with this section waive the right to object or to be heard at the Final
Approval Hearing and shall be forever barred from making any objection to this Settlement,
Settl.ement Class Members who do not object to this Settlement shall remain Settlement Class
Members, and have voluntarily waived their rights to pursue an independent remedy against the
Released Parties, and shall be forever bound by the Court’s Final Approval Order. To the extent
any Settlement Class Members objects to the Settlement, and such objection is overruled in whole
or in part, such Settlement Class Members will have their claims released and shall be forever
bound by the final approval of the Settlement.

VII.  FINAL APPROVAL AND JUDGMENT QORDER

7.1 Motion for Final Approval. Assuming all other conditions precedent to the

Settlement have been satisfied, no later than fourteen (14) calendar days prior to the Final Approval
Hearing:
a. Class Counsel will request that the Court enter the Final Approval Order, with Class
Counsel filing a memorandum of points and authorities in support of the motion;
b. Class Counsel and/or Greenwich may file a memorandum addressing any
objections submitted to the Settlement Agreement; and
c. Class Counsel will file with the Court a list of the persons who properly and timely
excluded themselves from the Settlement Class.,

7.2 Final Approval Hearing. At the Final Approval Hearing, the Court will consider

and determine whether the provisions of this Agreement should be approved, whether any

objections to the Settlement should be finally approved as fair, reasonable, and adequate, whether
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any objections to the Settlement should be overruled, and whether a judgment finally approving

the Seitlement should be entered.

73

Final Approval Order. This Agreement is subject to and conditioned upon the

issuance by the Court of the Final Approval Order that grants final approval of this Agreement and

enters a final judgment and:

.

Finds that the notice provided satisfies the requirements of due process and La.
C.C.P. Art. 592(B)(1) and 594(A)(2);

Finds that Settlement Class Members have been adequately represented by the
Class Representative and Class Counsel;

Finds that the Settlement Agreement is fair, reasonable, and adequate with respect
to the Settlement Class, that Settlement Class Members will be bound by this
Agreement, including the rcleases and covenant not to sue in Section IX, and this
Settlement Agreement Sh01:11d be and is approved,;

Dismisses on the merits and with prejudice all claims of the Settlement Class
Members and all current and former plaintiffs asserted in the Action against
Greenwich;

Permanently enjoins the Settlement Class Members and all current and former
plaintiffs in this Action from bringing, joining, ot continuing to prosecute any
Released Claims against Greenwich or any Released Parties; and,

Retains continuing jurisdiction for the specific purpose of any suit, action,

proceeding or dispute arising out of or relating to this Settlement Agreement,

VIII. FINAL JUDGMENT
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8.1 Final Judgment and Effective Date, The judgment entered at the Final Approval

Hearing will be deemed final and shall have an Effective Date:

a. Thirty (30) calendar days after entry of the judgment giving final approval to the
Settlement if no document is filed within that time seeking appeal, review, or
rehearing of the judgment; or

b. Ifany such document is filed, then five (5) business days afier the date upon which
all appeals periods have run and/or other proceedings resulting from such document
have been finally terminaté:d in such a manner as to permit the judgment to take
effect in substantially the form described in Section 7.3.

IX. RELEASE OF CLAIMS

9.1 Released Claims. Upon the Effective Date and without any further action by the

Court or by any Party, the Releasing Parties for good and sufficient consideration, the receipt and
adequacy of which is acknowledged, shall be deemed to, and shall, in fact, have remised, released
and forever discharged any and all Released Claims, which they, or any of them, had or has or may
in the future have or claim to have against any of the Released Parties. This Release shall be
interpreted to the fullest extent of res judicata and/or collateral estoppel principles.

9.2  Waiver of Unknown Claims. Without limiting the foregoing, the Released Claims

Spec.iﬁcally extend to claims that Plaintiffs and Settlement Class Members do not know or suspect
to exist in their favor at the time that the Settlement and the releases contained therein become
offective. This Section constitutes a waiver, without limitation as to any other applicable law.
Plaintiffs and the Settlement Class Members acknowledge that they are aware that they may
hereafter discover facts in addition to, or different from, those facts that they now know or believe

to be true with respect to the subject matter of the Settlement, but that it is their intention to release
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fully, finally, and forever all Released Claims with respect to the Released Parties, and in
furtherance of such intention, the releases of the Released Claims will be and remain in effect
notwithstanding the discovery or existence of any such additional or different facts.

9.3  Covenant Not to Sue. Plaintiffs agree and covenant not to sue any of the Released

Parties with respect to any of the Released Claims, or otherwise to assist others in doing so, and
agree to be forever barred from doing so, in any court of law or equity, or any other forum. In
further consideration of the Settlement, the Releasing Parties do hereby bind and obligate
themselves, as well as their successors and assigns, to protect, defend, indemnify and hold
harmless the Released Parties from any and all claims, demands or causes of action refating to the
Released Claims, which may be asserted against them in the future by any of the Releasing Parties,

9.4  Representation of Class Counsel. Class Counsel represent and warrant that they

are not currently working on and have no present intention to work on, or solicit any client to sue
on, any Released Claim against the Released parties relating in any way to the allegations in the
Action.

9.5  Reservation of Rights — Gasguet. Pursuant to Gasquet v. Commercial Union Ins.

Co., 391 S0.2d 466 (La, App. 4 Cir, 1980), and other cases that recognize the rights of injured
partics (o settle claims with insureds and insurers, with reservation of rights to pursue claims
against other potential insurers:

a. The Releasing Parties agree to release MTCA and GNO from uninsured liability
arising from the Released Claims while fully reserving all rights and existing claims
against MTCA and GNO, as nominal defendants only, to the extent necessary to
pursue a claim against any insurer other than Greenwich that may provide insurance

coverage to MTCA or GNO for the claims alleged in the Action.
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b. The Released Parties and Releasing Parties agree that this settlement in no way

interferes with or purports to limit MTCA or GNO from discharging any legal or
contractual obligations or any duty to cooperate with any insuret.

If the Releasing Parties do not agree to release the Non-Settling Insurers, MTCA
and GNQ will remain only as a “nominal defendants” in the Action, which may be
liable only to the extent necessary to trigger coverage under the insurance
polic(y/ies) issued by Non-Settling Insurers for liability arising from the Released
Claims. The Releasing Parties agree that any judgment rendered against MTCA or
GNO will not be personally enforceable and will not be executed against MTCA,
GNO, or any of the other Released Parties. Instead, any such judgment shal] be
executed only against the Noﬁ-Settling Insurers, to the extent such claims are

insured by the Non-Settling Insurers.

. Without limiting the foregoing, and for the avoidance of doubt, the Releasing

Parties may not collect upon any judgment rendered against MTCA or GNO except
to the extent of and against any insurance coverage provided by the insurance
polic(y/ies) issued by Non-Settling Insurers., If a judgment is rendered against
MTCA or GNO, there shall be a credit in favor of MTCA or GNO or any of the
other Released Parties and its insurers consistent with Gasquet.

All Parties acknowledge that this Agreement is executed in reliance upon the
precedent of Gasguet. For the avoidance of doubt, it is the express intention of the
Parties that this Agreement shall not waive, alfer, or diminish the Releasing Parties’
right to seek damages from the Non-Settling Insurers, if any, under any insurance

polic(y/ies) potentially insuring MTCA or GNO for the Released Claims, The
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X.

Releasing Parties forever renounce and waive any future legal action, including but
not limited to, recording any judgment, garnishment of wages, judgment debtor
rules, filing of liens, or any other actions taken in an attempt to collect or force
payment of any judgment against MTCA or GNO for any liability of any kind
arising from the Released Claims. MTCA and GNO shall be permitted to plead this
Agreement in defense of any such collection action, and shall be awarded all
attorney feés and costs arising out of any action taken to defend or reverse any
collection action taken by or on behalf of the Releasing Parties against the Released
Parties.

The Parties acknowledge and agree that they are reserving the rights as to any
claims not raised in this Action relating to the “second water event” occurring on
or about September 28, 2021, that Plaintiffs may have and that are the subject of
other litigation, including but not limited to the consolidated litigation entitled
Bright Tower View, LLC v. Progressive Properfy Insurance Company, et al; 24th
IDC for the Parish of Jefferson; 832-244, Div. “(3.” The Parties agree that nothing
in this Settlement Agreement shall limit Greenwich’s ability or right to make any
argument in connection with such claims.

The Settlement Agreement is entered into by the Parties and does not apply to any
other defendants in the Action other than the defendants listed in this Settlement
Agreement who are Released Parties, with the Parties acknowledging and agreeing
that Settlement Class are fully reserving all their rights and existing claims against

all other defendants and their insurers in this Action.

TERMINATION OF AGREEMENT
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10.1

Either Plaintiffs or Greenwich May Terminate the Agreement. Plaintiffs and

Greenwich will each have the right to unilaterally terminate this Agreement by providing written

notice of his, her, their, or its election to do so (“Termination Notice™) to all other Parties hereto

within twenty-one (21) calendar days of any of the following occutrences:

10.2

The court rejects, denies approval, disapproves, or modifies the Settlement
Agreement, or any portion of the Settlement Agreement, including, but not limited
to, the terms of the Settlement Class relief, the provisions relating to notice, the
definition of the Settlement Class, and the Released Claims;

An appellate court reverses, dénies approval, disapproves, or modifies the Final
Approval Order or the Settlement Agreement, or any portion of the Final Approval
Order or the Seftlement Agreement and the Settlement Agreement is not fully
reinstated on remand;

The Effective Date does not occur;

More than ten (10) valid opt-outs are received,;

Any action by Settlement Class Members asserting Released Claims {other than by
Settlement Class members who submit a valid exclusion request form) is allowed
to be prosccuted by another court, notwithstanding this Settlement Agreement and
the orders provided herein; or

Any financial obligation in this Action by the Court, or on appeal in this Action, is
imposed upon Greenwich in addition to and/or greater than those specifically
accepted by Greenwich in this Settlement Agreement.

Revert to Status Quo if Plaintiffs or Greenwich Terminates. If either Plaintiffs or

Greenwich terminates this Agreement as provided in Section X, the Agreement will be of no force
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and effect and the Parties’ rights and defenses will be restored, without prejudice, to their
respective positions as if this Agreement had never been executed, and any orders entered by the
Court in connection with this Agreement will be vacated. If the Settlement Agreement is not
approved by the Court, any Party has the option to terminate the Settlement Agreement and revert
to the status quo ante prior to the Settlement.

X1.  NO ADMISSION OF LIABILITY

11.1 No Admission of Liability. Greenwich denies any liability, coverage, or

wrongdoing of any kind associated with the claims in the Action. Greenwich has denied and
continues to deny each and every material factual allegation and all claims asserted against them
in the Action. Nothing herein will constitute an admission of wrongdoing, coverage, or liability,
or of the truth of any alleéations in the Action, Nothing herein will constitute an admission by
Greenwich that the Action is properly brought on a class or rcprese.mative basis, or that classes
may be certified, other than for settlement purposes. To this end, the Settlement of the Action, the
negotiation and execution of this Agreement, and all acts performed or documents executed
pufsuant to or in furtherance of the Settlement: (i) are not and will not be deemed to be, and may
not be used as, an admission or evidence of any wrongdoing, coverage; or liability on the part of
Greenwich or of the truth of any of the allegations in the Action; (ii) are not and will not be deemed
to be, and may not be used as an admission or evidence of any fault or omission on the part of
Greenwich in any civil, criminal, or administrative proceeding in any court, arbitration forum,
administrative agency, or other tribunal; and (iii) are not and will not be deemed to be and may not
be used as an admission of the appropriatencss of these or similar claims for class certification.
11.2  No Admissibility. Pursuant to Federal Rule of Evideﬁce Rule 408 and any similar

provisions under the laws of any state, neither this Agreement nor any related documents filed or
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created in connection with this Agreement will be admissible in evidence in any proceeding, except
as necessary to approve, interpret, or enforce this Agreement.

XII. MISCELLANEOUS

12.1 Entire Agreement. This Agreement, including the exhibits hereto, constitutes the

entire agreement between the Parties. No representations, warranties, or inducements have been
made to any of the Parties, other than those representations, watranties, and inducements contained
in this Agreement.

12.2  Governing Law, This Agreement will be governed by the laws of the state of

Louisiana.

12.3  Jurisdiction. The Court will retain continuing and exclusive jurisdiction over the
Parties to this Agreement, including the Plaintiffs and al! Settlement Class Memberts, for purposes
of the administration and enforcement of this Agreement,

12.4 No Construction Against Drafier. This Agreement was drafted jointly by the

Parties and, in construing and interpreting this Agreement, no provision of this Agreement will be
construed or interpreted against any Party based upon the contention that this Agreement or a
portion of it was purportedly drafted or prepared by that Party.

12.5 Resolution of Disputes. The Partiecs will cooperate in good faith in the

administration of this Settlement and agree to use their best efforts to prompily file a Motion for
Preliminary Approval with the Court and to take any other actions required to effectuate this
Settlement. Any unresolved dispute regarding the administration of this Agreement will be

decided by the Court or by a mediator upon agreement of the Parties.
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12.6 Counterparts. This Agreement may be signed in counterparts and the separate
signature pages executed by the Parties and their counsel may be combined to create a document
binding on all of the Parties and together will constitute one and the same instrument.

12.7 Time Periods. The time periods and dates described herein are subject to Court
approval and may be modified upon order of the Court or written stipulation of the Parties.

12.8  Authority. Each person executing this Settlement Agreement represents that such
person has the authority to so execute this Agreement.

12.9  No Oral Modifications. This Agreement may not be amended, modified, altered, or

otherwise changed in any manner, except by a writing signed by all of the duly authorized agents
of Greenwich and Plaintiffs, and approved by the Court.

12.10 Notices. Unless otherwise stated herein, any notice to the Parties required or
provided for under this Agreement will be in a writing and may be sent by electronic mail, fax, or
hand delivery, postage prepaid, as follows:

If to Class Counsel:
George B. Recile
Chehardy, Sherman, Williams, Recile & Hayes
1 Galleria Blvd., Suite 1100
Metairie, Louisiana 70001
E-mail: gbr@chehardy.com
If to Greenwich:
Craig Giometti
- Dentons US LLP
1300 Post Oak Blvd,, Suite 650
Houston, TX 77056

E-mail: craig.giometti@dentons.com

THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK. SIGNATURE PAGES
TO FOLLOW.
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Plaintiff/Class Representative Anne Cannon:

Date:

Counsel for Plaintiffs and the Settlemernt Class:

Print name:

Date:

Greenwich Insurance Compary:

Print name: Susan Tetro

Date: 81252028

Counsel for Greenwich Insurance Company:

i,

Print name: G,ﬁ% mPfc,Ufm‘

Date: ?}f eQ' %/ Qg g/
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Plaintiff/Class Representative Anne Carnon:

Signature: W
Annz CANNen (Stp 24, 2025 L0354 COT}

Email: anniemarie24@gmail.com
) 24/09/20258
ale:

Counsgel for Plaintiffs and the Settlement Clags!

Print name:

Date:

Greenwich Insurance Company:

Print name:

Date:

Counsel for Greenwich Insurence Company:

Print name:

Date:
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Plaintiff/Class Representative Anne Cannon:

Date:

Counsel for Plaintiffs and the Settlement Clags:

Print name; %QCc g Q@‘j

Date; ci flg, 25~

¥

Greenwich Insurance Company:

Print name:

Date:

Counse! for Greenwich Insurance Company:

Print name:

Date:
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Metairie Towers Condominiurg Assoclation:

Print pame: @f’ VAL 19 7 af‘x‘ Kil
Dator ! Z?{’/ b2 fM

\
Print name: @4/‘* m\

Date: @/Qﬁ/ﬁli

Counsel for Metairie Towers Condomintom Association and GNO Properly Management, L.L,C.:

Print name: _Feaenr. €. Eeaotd
Date: 2 , 29 , 2

Date:
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CLASS ACTIONSETTLEMENT AGREEMENT AND RELEASE WITH
RESERVATION OF RIGHTS

This Class Action Settlement Agreement and Release (“Agreement”) is entered into by,
between and among Plaintiff Anne Cannon (herein “Cannon™ or “Plaintiff”’), on behalf of
themselves and the Settlement Class (as defined below), on the one hand, and Defendants Strategic
Claim Consultants, LLC (“Strategic”), Old Republic Insurance Company (“ORIC™), and Ace
Property and Casualty Insurance Company (“4ACE™), (collectively “Defendants™), on the other (all
together, the “Parties™).

RECITALS

A. WHEREAS, on April 21, 2023, Plaintift, by and through her counsel, Eric J. O’Bell,
George B. Recile and Kevin O. Larmann, filed a proposed class action in the 24" Judicial District
Court for the Parish of Jefferson, State of Louisiana, captioned Michael O 'Dwyer v. Metairie Towers
Condominium Association, et al., and assigned case number 839-979 (“the Action™);

k]

B. WHEREAS, the Action alleges Negligence, Negligence Per Se, Breach of Fiduciary
Duty and Detrimental Reliance alleging that defendant Metairie Towers Condominium Association
(“MTCA™) and its Board of Directors (collectively, the “MTCA™) failed to maintain adequate
insurance, mismanaged insurance proceeds, repairs, restoration and made misrepresentations to unit
owners regarding damages to the Metairie Towers Condominium from Hurricane Ida on August 29,
2021 and from the recharge of the water system on September 28, 2021. Plaintiffs further alleged
that MTCA’s property manager GNO Property Management, LLC (“*GNO”) and public adjuster
Strategic mismanaged the remediation and repair efforts at Metairic Towers.

C. WHEREAS, Strategic asserts its work was used to obtain a recovery of $45,000,000
for its client MTCA for damages from Hurricane Ida on August 29. 2021 and from the recharge of
the water system on September 28, 2021;

D. WHEREAS, Strategic denies any and all allegations made by the Plaintiffs in the
Action, and the Plaintiffs deny Strategic’s assertions in defense of the Action, including but not
limited to Strategic’s assertion above in Paragraph “C”;

E. WHEREAS, on July 31, 2024 in the Action, the District Court entered judgment
granting class certification and defining members of the class;

F. WHEREAS, in its Judgment, the District Court further appointed named plaintiff,
Anne Cannon as Class Representative and appointed George B. Recile, Eric J. O’Bell, Shannon
Freese and Kevin O. Larmann as Class Counsel.

G. WHEREAS, on June 18, 2025, the Fifth Circuit Court of Appeal for the State of
Louisiana issued a decision affirming the District Court’s July 31, 2024 Judgment certifying the
class;

H; WHEREAS, Strategic appealed the Judgment of certifying the class;

L WHEREAS, the Parties have thoroughly and diligently litigated the Action including

through an Answer to the Petition, as amended, Motions for Summary Judgement and/or Appeals;
163360053.2 :
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Y. WHEREAS, the Parties have conducted thorough discovery including the exchanges
of interrogatories and production and review of documents and numerous depositions of hoth party
and non-party witnesses.

K. WHEREAS, the Parties and their counsel participated in a two full-day mediation
sessions in 2024 before Joe Hassinger of MAPS-ADR, but were unable to reach a settlement until
additional hitigation was completed;

L. WHEREAS, the Parties each have separately investigated the facts and have analyzed
the relevant legal issues in regard to the claims and defenses asserted in the Action;

M. WHEREAS, Plaintiff and Settlement Class Counsel believe that the claims asserted in
the Action have merit, whereas Defendants deny that they have engaged in any wrongdoing and deny
all claims asserted against them in the Action,

N. WHEREAS, the Parties also have considered the uncertainties of further litigation
and the benefits to be obtained by settlement and have considered the costs, risks and delays
associated with the continued prosecution of the Action;

0. WHEREAS, the Parties have concluded that continued litigation could be protracted
and expensive and that it is desirable that the Claims in the Action be fully and finally settled in the
manner and upon the terms and conditions set forth in this Agreement in order to limit further
expense, inconvenience, and uncertainty;

P. WHEREAS, the Parties now desire to resolve all claims of Plaintiff and the
Settlement Class (as defined below) against Defendants that arc asserted or that could have been
asserted in the Action and wish to enter into a compromise and settlement to avoid the uncertainty
and expense of litigation and to achieve a fair and reasonable resolution of the Action;

Q. WHEREAS, Defendants deny all allegations of wrongdoing or liability made in the
Action. Defendants consider it desirable, however, to enter into this Agreement without in any way
acknowledging any fault or liability, and solely for the purpose of terminating this Action to avoid
the cost, expense, inconvenience, disruption, uncertainty, distraction, time, and effort required to
continue to defend such Action.

R. WHEREAS, this Agreement and all related documents are not and shall not be
construed as an admission or concession by Defendants of any fault or liability or wrongdoing, or
of any deficiencies, faults, errors or omissions of any nature whatsoever of or by Defendants and
shall not be offered as evidence of any such liability or wrongdoing in this or any other or future
proceeding. Moreover, this Agreement and all related documents are not and shall not be construed
to be an admission or concession by Defendants or any Released Party of acquiescence to class
certification in the Action other than for purposes of class setilement only.

S. WHEREAS, it is the intention of the Partics that the proposed settlement described
in this Agreement completely resolves, releases, and forever discharges all Released Claims, as
defined in Section 1.30 below.

163360053.2
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T. WHEREAS, Defendants have agreed to settle the Claims against them in the Action
as part of a complete settlement and a release of all Released Claims, as defined in Section 1.30
below,

uU. WIHEREAS, it is now the intention of the Parties and the objective of this Agreement
to settle and dispose of, fully and completely and forever, any and all claims and causes of action that
were or could have been asserted based on facts, events, issues, and/or circumstances aileged in the
Action, ‘

AGREEMENT

NOW, THEREFORE, in consideration of the covenants and agreements set forth herein, the
Settlement Class Representative, the proposed Settlement Class, and Defendants, themselves and
through their undersigned counsel, agree to settle all Claims asserted against Defendants in the
Action, subject to Court approval, under the following terms and conditions.

1. DEFINITIONS. Unless otherwise indicated above, the following shall be defined terms for
purposes of this Agreement. Some of the definitions in this Section use terms that are defined later in the
Section, All defined terms ave italicized and listed in alphabetical order:

&

1.1.  “ACE” means Ace Property and Casualty Insurance Company as insurer of
Strategic Claim Consultants, LLC;

1.2, “Aetion” means the certified class action lawsuit entitled Michael O'Dwyer v.
Metairie Towers Condominium Association, et al., and assigned case number 839-979, that Plaintiff
filed on April 21, 2023, against Defendants in theZ4“‘ Judicial District Court for the Parish of Jefferson,
State of Loulsiana

&

1.3, “Agreement” means this Class Action Settlement Agreement and Release,
including all amendments and exhibits hereto.

1.4,  “Claims” means the claims asserted by the Plaintiff, individually and on
behalf of those similarly situated, against Strategic Claim Consultants, LLC, relating to Strategic’s
work as public adjusting and/or insurance trustee, and against ORIC, ACE, Harco and IFIC for
insurance or surcty bond coverage of Strategic’s conduct, asserted in the Action,

1.5.  “Claim F orm” means the form that Settlement Class Members must submit
to obtain the Seftlement Class Relief available through this Settlement, in the form of Exhibit 4
hereto.

1.6.  “Claims Submission Deadline” means not later than thirty (30) days after the
date of entry of the Preliminary Approval Order or as set by the Court, and is the deadline by which
Settlement Class Members must submit a Claim Form to the Settlement Administrator for the claim
to be considered valid, as set forth in Section 4.3 of this Agreement.

1.7.  “Class Period” mcans August 29, 2021 to April 21, 2023.

1.8, “Court” means the 24" Judicial District Court for the Parish of Jefferson,
State of Louisiana.
1633600532
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1.9. “Defendan\ts” means Strategic Claim Consultants, LLC, Old Republic Insurance
Company, and ACE Property and Casualty Insurance Company,

1.10.  “Defendants’ Counsel” means Lewis Brisbois Bisgaard & Smith LLP
(Strategic), Bailey Cavalieri LLC (ORIC), Neuner Pate (ORIC), and Laborde Siegel LLC (ACE).

1.11. “Effective Date” means the date on which all of the following events have
occurred: (a) the Court has entered both the Final Approval Order and the Judgment and (b) either:
(i) the time to appeal from the Judgment and all orders entered in connection with that Judgment has
expired and no appeal has been taken (i.e., within thirty (30) days after entry of Judgment) or (ii} if
a timely appeal of the Judgment and all orders entered in connection with that Judgment is taken,
the date on which the Judgment and all orders entered in connection with that Judgment are no
longer subject to further direct appellate review if the Judgment and all orders entered in connection
with that Judgment have not been reversed in any way.

112, “Exclusion/Objection Deadline” means thirty (30) days after the daie of entry
of the Preliminary Approval Order, or as set by the Court, and is the deadline by which Settlement
Class Members must exclude themselves from the Settlement Class or object to the Settlement, as
set forth in Sections 4.4 and 4.5 hereof’

1.13. “Final Approval Hearing” means the hearing(s) to be held by the Court, no
sooner than October 6, 2025, to consider and to determine whether the proposed Settlement of the
Action on the terms of this Agreement should be finally approved as fair, reasonable and adequate,
and whether both the Final Approval Order and Judgment should be entered,

1.14.  “Final Approval Order” means the order finally approving the Settlement and
this Agreement, approving the Release and dismissing the claims asserted in the Action with :
prejudice. '

1.15.  *“Harco” means Harco National Insurance Company.
1.16.  “IFIC” means International Fidelity Insurance Company.

1.17. “Metairie Towers Condominium” means the condominium building and
property located at 401 Metairie Road, Metairie, LA 70005.

118, “Judgment” means the Judgment to be entered by the Court following the Final
Approval Hearing,

1.19. “Long Form Notice” means the Court-approved form of notice of the terms
of the proposed Settlement that shall be provided to Settlement Class Members in the manner |
contemplated by Section 4.2 of this Agreement. The Long Form Notice shall be substantially in the |
form attached as Exhibit 3 hereto. |

1.20.  “Notice” means the notice of the terms of the proposed Settlement provided
to Settlement Class Members in the manner contemplated by Section 4.2 of this Agreement.

163360053.2
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_ 1.21.  “Notice and Settlement Adminisiration Cosis” means all fees, costs and other
expenses, without limitation, relating to the Settlement Administrator’s implementation and
administration of this Agrcement,

1.22. “Objector” means a Settlement Class Member who objects to the Settlement
pursuant to the procedures laid out in Section 4.5.

1.23.  “ORIC” means Old Republic Insurance Company.

1.24. “Order” includes, as appfopriate, the Preliminary Approval Order, the Final
Approval Order, any orders relating to a Settlement Class Representative Service Award or any
Settlement Class Counsel Attorneys’ Fees and Costs Award and the Judgment.

1.25. “Participating Setitlement Class Members” means all Settlement Class
Members who do not timely and validly exclude themselves from the Settlement Class.

1.26. “Parties” means the Plaintiff, individually and in her capacity as
representative of the Settlement Class, and Defendants.

1.27,  “Plaintiff’s Counsel” means Eric J, O’Bell, George B. Recile, Shannon Freese
and Kevin O. Larmann.

1.28.  “Preliminary Approval Order” means the order preliminarily approving this
Agreement as fair, reasonable and adequate substantially in the form attached as Exhibit 5 hereto,
subject to such modifications as the Court may direct.

1.29. “Releases” means the releases and covenants not to sue granted pursuant to
Section 3.5.

1.30. “Released Claims” means any and all actual or potential claims, actions,
causes of action, suits, counterclaims, cross-claims, third-party claims, contentions, allegations, and
assertions of wrongdoing, and any demands for any and all debts, obligations, liabilitics, damages
(whether actual, compensatory, treble, nominal, punitive, exemplary, statutory, or otherwise),
attorneys’ fees, costs, expenses, restifution, disgorgement, injunctive relief, any other type of
equitable, legal, or statutory relief, any other benefits, or any penalties of any type whatever relating
to or arising out of the claims that were or could have been asserted by Plaintiff or the Settlement
Class Members against the Defendants”and the Surety Defendants, whether known or unknown,
suspected or unsuspected, contingent or non-contingent, or discovered or undiscovered, with respect
to the facts, events, issues, and/or circumnstances asserted in the Action, whether later asserted in a
federal court, state court, arbitration, or otherwise, whether asserted in an individual action, a
putative class action, a parens patriae action, or other representative action (including any action
purportedly brought on behalf of the general public of the United States or of a particular state,
district, or territory therein), and whether triable before a judge or jury or otherwise, during the Class
Period. “Released Claims” specifically includes, but is not limited to, any and all claims that
Plaintiff and/or any Settlement Class member possesses or may possess against ORIC, ACE, Harco
and/or IFIC, arising out of or relating to any allegations of bad faith, unfair claims practices, unfair
trade practices and/or any other act or failurc to act in connection with the investigation, claims
handling, suretyship and/or conduct of any kind in violation of any law, statute, regulation, rule or

%23%%&%%%6 code provision, including without limitation Louisiana Revised Statutes 22:1892 and
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22:1973. “Released Claims” do not include the claims made the subject of the suits pending in the
24% Judicial District Court and consolidated with Docket No. 832-244 under the caption Bright
Tower View, LLC v. Progressive Property Insurance Company, et al.

1.31. “Released Parties” means Strategic, ORIC, ACE, IFIC, and Harco and any
and all of past, present, and future and direct and indirect predecessors, successors (including,
without limitation, acquirers of all or substantially all of its assets, stock or other ownership
interests), assigns, parents, subsidiaries, divisions, affiliates, or other related business entities, and
their past, present and future, assigns, joint ventures, joint venturers, principals, trustees, partners,
officers, directors, management, owners, employees, agents, insurers, attorneys, shareholders,
advisors, and any representatives, heirs, executors, and administrators of any of the above.

1.32. “Releasing Party” or “Releasing Parties” means the Plaintiff, Participating
Settlement Class Members, any person or entity claiming by, for, on behalf of or through them, and
any agents, representatives, trustees, trusts, heirs, beneficiaries, estates, executors, administrators,
advisors, successors, and assigns of any of the foregoing. :

1.33.  “Settlement” means the full and final resolution of the Claims and the Action
and related claims effectuated by this Agreement.

1.34.  “Seftlement Administrator” is defined as EAG Gulf Coast, LLC as the Court
Appointed Settlement Administrator and/or Disbursing Agent to assist the Court, in cooperation and
coordination with Class Counsel for the following purposes: to: (i) receive the amounts for the Settlement
Fund for further allocation to settlement class members; (ii) to conduct such communications with Class
Counsel and/or Defendants’ Counsel as may be necessary and appropriate to carry out this assignment or
as the Court may direct; (iii) to set up the settlement escrow account at a reputable banking institution.
and (iv) such other reasonable services to effectuate this Agreement.

.35, “Settlement Class” means or refers to (a) all condominim owners, at
Metairie Towers Condominium complex located at 401 Metairie Road, Metairie, Louisiana, 70005,
that owned units, continuously, from August 29, 2021, through April 21, 2023 and (b) all
condominium owners, at Metairie Towers Condominium complex located at 401 Metairie, Louisiana,
70005, that acquired ownership of units after August 29, 2021, and retained ownership through April
21,2023, Excluded from the class are unit owners who were members of the board of directors during
the period defined herein.

136, “Settlement Class Counsel” or “Class Counsel’” means (1) Etic J. O°Bell, (2)
George B. Recile and (3) Shannon Freese and (4) Kevin O. Larmann.

1.37.  “Settlement Class Counsel Attorneys’ Fees and Common Benefit Expenses™
means such fees and expenses as may be awarded to Class Counsel by the Court for distribution to
the Class Counsel out of the Seftlement Fund.

1.38. “Seftlement Class Member” means any person who is a member of the
Settlement Class.

1.39. “Settlement Fund” means Defendants’ contribution of five hundred thousand
dollars and zero cents ($500,000.00) to a non-reversionary common fund, which shall be used to
DAY s 2(i) Settlement Class members’ claims; (ii) court-approved Notice and Settiement
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Administration Costs; (iii) court-approved Settlement Class Representative’s Service Award; and
(iv) court-approved Settlement Class Counsel Attorneys’ Fees and Costs. All residual funds will be
distributed pro rata to Scttlement Class members who submitted valid claims,

1.40. “Settlement Class Period” means the period beginning August 29, 2021 and
ending April 21, 2023.

1.41. “Settlement Class Representative” means Plaintiff Anne Cannon,
individually and in her capacity as representative of the Settlement Class.

1.42. “Settlement Class Representative Service Award” means an amount to be
awarded at the discretion of the Court, intended to compensate the Seftlement Class Representative -
for her work on behalf of the Settlement Class and as consideration for this general release of claims,
which awarded amount shall be paid only from the Settlement Fund.

1.43.  “Settlement Website” means the website that shall be created for Settlement
administration purposes by the Settlément Administrator in the manner contemplated by Section
4.2(a). ’

1.44. “Short Form Notice” means the notice of the terms of the proposed Settlement
that will be mailed to all Settlement Class Members in the manner contemplated by Section 4.2(c).
The Short Form Notice shall be substantially in the form attached as Exhibit 2 hereto.

1.45.  “Surety Defendants” means Harco and IFIC.
2. SETTLEMENT ADMINISTRATION.

2.1,  Settlement Administrator. The Settlement Administrator shall administer
vatious aspects of the Seftlement as described in the next Sections herealter and as specified
elsewhere in this Agreement. '

2.2, Duties of Settlement Administrator. The duties of the Scttlement
Administrator, in addition to any other responsibilities that are described in this Agreement or that -
are agreed to by the Parties, shall include:

(a)  Providing Notice to Settlement Class Members as set forth in this
Agreement and/or as otherwise directed by the Court;

(b)  Establishing and maintaining the Settlement Website, as a means for
Settlement Class Members to obtain Notice and information about the Settlement;

{c) Providing ,an address for (i) the submission of Claim Forms to the
Settlement Administrator and (ii) mailed requests for exclusion from Settlement Class Members;

(d)  Responding to any inquiries from Settlement Class Members;

(e)  Processing and determining the validity of any requests for exclusion by
Settlement Class Members; : ‘

163360053.2




Rl e A Gl AT

A

=S AT ol T N e

ORCTETTTT AR . STATAT—— e T

()  Providing interim reports on request and, within ninety (90) days after
the date of entry of the Preliminary Approval Order, a final report to Settlement Class Counsel and
Defendants® Counsel that provides information as dirceted by Scttlement Class Counsel and
Defendants® Counsel;

(g)  No later than seven (7) days before the Final Approval Hearing, preparing
an affidavit to submit to the Court affirming its compliance with the notice and settlement
administration provisions of this Agreement and identifying any Setilement Class Members who
timely and validly requested exclusion from the Settlement Class;

(h)  Reviewing, determining the validity of, and responding to all Claim Form
submitted; -

(i)  Providing all information to Defendants that Defendants reasonably deem
necessary so that Defendants can perform their obligations under this Agreement, including
processing and transmitting payments to the Settlement Fund;

()  Paying any invoices, expenses, taxes, fees and other costs as contemplated
by this Agreement or as required by law; and

{(k)  Performing any other settlement administration-related functions

reasonably necessary to effectuate this Agreement.

2.3.  Confidentiality. The Settlement Administrator shall administer the
Settlement in accordance with the terms of this Agreement and, without limiting the foregoing, shail
treat any and all documents, communications and other information and materials received in
connection with the administration of the Settlement as confidential and shall not disclose any or all
such documents, communications or other information to any person or entity except as provided for
in this Agreement or by court order.

2.4.  Communications with the Press. The Parties and their counsel agree that they
will not issue any press releases or initiate any contact with the media about the fact or terms of this
Agreement. Unless required by applicable law, neither Plaintiff nor her counsel shall publicize the
terms of this Agreement in any medium, or initiate or issue any press release or have any
communications with the press or media concerning this Agreement except as ordered by the Court.
Except as mandated by the Court, Plaintiff’s Counsel shall not include, and shall affirmatively
remove, any reference to any of the foregoing subjects in any advertising, mass mailing, website, or
other communication. If counsel for either Party receives an inquiry about the Settlement from the
media, counsel may only respond after the motion for preliminary approval has been filed and with
the approval of the other Party. Notwithstanding the foregoing, nothing will prevent Class Counsel
from communicating with members of the Class as necessary to fulfill their obligations as Class
Counsel, and nothing in this section shall prohibit Class Counsel from including publicly available
information from or about the Settlement Agreement on their websites or in their declarations in
other cases describing their qualifications as counsel.

2.5, Payment of Notice and Settlement Administration Costs. Notice and
Settlement Administration Costs shall be paid out from the Settlement Fund.

163360053.2
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3. SETTLEMENT TERMS.
3.1. Certification of the Seitlement Class.

(a) Only for the purposes of Settlement and the proceedings contemplated
herein for effectuating the Settlement, the Parties stipulate and agree that a Court may (i) certify the
Settlement Class in accordance with the definition contained in Section 1.35, (ii) appoint Plaintiff
Anne Cannon as Settlement Class Representative to represent the Setilement Class for Settlement
purposes, and (iii) appoint Eric I. O’ Bell, George B Recile, Shannon Freese and Kevin O. Larmann,
as counsel for the Settlement Class. Certification of the Settlement Class shall be effective and
binding only with respect to the Settlement and this Agreement.

(b) By entering into this Agreement, Defendants do not waive their right to
challenge or to contest the maintenance of any lawsuit against them individually or collectively as a
class action or otherwise and to oppose certification of any class other than the Settlement Class in
connection with the Settlement memorialized in this Agreement.

3.2.  Settlement Class Consideration, In consideration for the complete, total, and
final settlement of the Claims against Defendants in the Action, the Releases, and other promises
and covenants set forth in this Agreement and subject to the other terms and conditions thereof,
Defendants agree to pay five hundred thousand dollars and zero cents ($500,000.00) to the
Settlement Fund, which shall be used to pay the (i) Settlement Class members’ claims; (ii) court-
approved Notice and Settlement Administration Costs; (iif) court-approved Settlement Class
Representative Service Award, and (iv) court-approved Seftlement Class Counsel Attorneys’ Fees
and Costs Award. All residual funds will be distributed to Settlement Class members who submitted
valid claims in accordancc with Paragraph 4.3, Defendants shall make this payment to the
Settlement Fund within 30 days after the Effective Date.

3.3.  Settlement Administration and Claims Process. Settlement Class
Representative will select a third-party Settlement Administrator, the selection of which and any
costs related thereto shall be subject to approval by Defendants, which approval will not be
unreasonably withheld, and subject to Court approval. After deduction of the court-approved Notice
and Settlement Administration Costs, court-approved Settlement Class Representative’s Service
Awards, and court-approved Settlement Class Counsel Attorneys’ Fees and Costs Award from the
Settlement Fund, Settlement Class members who submit valid claims will receive a payment in
accordance with Paragraph 4.3(d). Any residual funds will be distributed pro rata to Participating
Settlement Class Members who submitted valid claims in accordance with this Agreement.

3.4,  Attorneys’ Fees, Expenses, Incentive Awards, And Other Costs Or Payments.

(a) Settlement Class Counsel’s entitlement to an award of attorney’s fees, costs
and expenses will be determined by the Court. Class Counsel will file a motion with the Court
requesting atiorney’s fees, plus costs and expenses. Defendants agree not to object to a class
representative incentive award of not more than $10,000,00 from the total amount of all settlements

with settling defendants to Settlement Class Representative Anne Cannon. Any such motions, must

be filed no later than seven (7) days prior to the Final Approval Hearing, or as set by the Court, and
posted on the Settlement Website.

163360053.2
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{b)  Defendants shall have no responsibility, financial obligation or liability for
any fees, expenses, costs, incentive awards or payments, whether to Settlement Class Counsel,
Plaintiffs, the Scttlement Class Representative, or any other person or entity, Any and all such foes,
expenses, costs, awards or payments shall be paid out of the Settlement Fund but only upon
application by Settlement Class Counsel and approval by the Court. This Settlement Agreement,
however, is not dependent or conditioned upon the Court’s approving Settlement Class Counsel’s
requests for such payments. In the event the Court declines Settlement Class Counsel’s requests or
awards less than the amounts sought, this Settlement Agreement will continue to be cffective and
enforceable by the Parties. Defendants agree not to object to Settlement Class Counsel’s Attorney’s
Fees payments and expenses reimbursement if the Court awards those amounts to Settlement Class
Counsel. The costs of any appeal of the Court’s decision shall not be paid by the Defendants,
Releases and Waivers of Rights.

35 Releases and Waivers of Rights.

(a)  Release by Releasing Parties. Upon entry of the Final Approval Order and
accompanying Judgment, and in addition to the preclusive effect of the dismissal with prejudice of
the claims asserted against Defendants in the Action pursuant to this Agreement, the Releasing
Parties shall be deemed to have released, relinquished and forever discharged each of the Released
Parties from any and all Released Claims during the Settlement Class Period. The Releasing Parties
covenant and agree that they will not take any step whatsoever to assert, sue on, continue, pursue,
maintain, prosecute or enforce any Released Claim, directly or indirectly, against any of the Released
Parties. This Agreement is not intended to and does not prohibit a Class Member from responding to
inquiries by federal, state or local agencies and/or law enforcement, even if the inquiries relate to the
Released Claims.

(b)  The Releasing Parties acknowledge that the facts, events, issues, and/or
circumstances could be different than or in addition to those that she knows or suspects to be the
case, but she nonetheless agrees to expressly waive and fully, finally and forever settle, release and
discharge all Released Claims, including those Released Claims she does not know or suspect to
exist as of the date of the Preliminary Approval Order. The waiver in this scction shall extend only
to the Released Claims and not to any other claims.

{¢) Additional Representations by Settlement Class Representative and
Settlement Class Counsel. The Settlement Class Representative represents that, as of the date of the
execution of this Agreement, she is not aware of any additional claims that she or others have or
may have against Defendants, other than the claims as alleged the suits pending in the 24" Judicial
Disirict Court and consolidated with Docket No. 832-244 under the caption Bright Tower View, LLC
v. Progressive Property Insurance Company, ef al. Settlement Class Counsel represents that, as of
the date of the execution of this Agreement, they are not aware of any other individuals or entities
that have or may have claims against Defendants, other than the claims as alleged the suits pending
in the 24" Judicial District Court and consolidated with Docket No. 832-244 under the caption Bright
Tower View, LLC v, Progressive Property Insurance Company, et al.

(d) Releases Relating to Litigation Conduct. The Settlement Class
Representative, Settlement Class Counsel, Defendants, and Defendants’ Counsel agree to release
each other from any and all claims relating in any way to any Party’s or counsel’s conduct in the
Action, including but not limited to any claims of abuse of process, malicious prosecution or any other
1633600532
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claims arising out of the institution, prosecution, assertion or resolution of the Action. The list of
claims released by this Section 3.5(d) includes, but is not Jimited to, claims for attorneys’ fees, costs
of suit, or sanctions of any kind cxcept as otherwise sct forth in this Agreement.

3.6 Incompetents, Successions, and Absentees. Settlement Class Counsel and
the Settlement Class Representative agree to ensure that the proposed orders of settlement and
distribution of the Settlement Fund will include appropriate provisions to ensure that all funds
adjudicated to or for the benefit of such incompetents, successions, or absentees are placed in
appropriate safekeeping pending the completion of appointment, qualification, and administrative
procedures otherwise applicable in the Louisiana Code of Civil Procedure to the interests and property
of incompetents, successions, and absentees. .

3.7 Reservation of Rights

(a)  The Parties acknowledge and agree that Plaintiffs are reserving the rights as
to any claims not raised in this Action relating to the “second water event” occurring on or about
September 28, 2021 that Plaintiffs may have and that are the subject of other currently pending
litigations, including by not limited to the consclidated litigation entitled Bright Tower View, LLC v.
Progressive Property Insurance Company, et al; 24" Judicial District Court for the Parish of
Jefferson; 832-224, Div. “G.”

(b) " The Settlement Agreement is entered into by the Parties and does not apply
to any other defendants in the Action other than the defendants listed in this Settlement Agreement
who are Released Parties, with the Parties acknowledging and agreeing that Settlement Clags are fully
reserving all their rights and existing claims against all other defendants and their insurers in this
Action,

4, CLASS SETTLEMENT PROCEDURES.

4.1, Preliminary Approval. The Parties agree that no later than fifteen (15) days
after this Agreement is fully exccuted, the Settlement Class Representative shall file a motion asking
the Court to certify conditionally the Settlement Class and enter the Preliminary Approval Order.
For purposes of Settlement only, Defendants are not opposing the certification of the Settlement
Class.

4.2.  Settlement Class Notice. Subject to Court approval, the Parties agree to the
following Settlement Class Notice Procedures:

(a)  As soon as practicable, and no later than thirty (30) days afier entry of the
Preliminary Approval Order, the Settlement Administrator will establish and maintain a Settlement
Website dedicated to the Settlement, which shall contain the Long Form WNotice, in both
downloadable PDF format and HTML format; a Contact Information page that includes the address
for the Settlement Administrator and address and telephone number for Setttement Class Counsel;
the signed Preliminary Approval Order; and a downloadable version of the Claim Form and the
Exclusion Form. :

The Settlement Administrator shall have primary responsibility over the
design and operation of the Settlement Website. The Settlement Administrator shall add to the

%gg%%nslgnt Website all other material filings by the Parties or the Court regarding the Settlement,
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including, but not limited to, Settlement Class Counsel’s application for Attorneys’ Fees and
Common Benefit Expenses and/or Settlement Class Representative Service Awards, the motion for
final approval, and any orders with respect to such applications and motions.

(b)  No later than thirty (30) days after the entry of the Preliminary Approval
Order, Plaintiff shall provide the Settlement Administrator with a list of the Settlement Class
Members known to them in the form of an Excel spreadsheet identifying the following information
for each Settlement Class Member to the extent available. This information shall be provided and
used for settlement purposes only. This information shall not be disclosed, produced, or otherwise
disseminated or utilized outside of the administration of class settlement for this Action. For each
Settlement Class Member, the list shall include their name, unit(s) during the Class Period, current
residence address, email address if known, and a unique identifying number for each class member.

(¢)  No later than thirty (30) days after entry of the Preliminary Approval
Order, the Settlement Administrator shall cause the Short Form Notice to be mailed by first class mail to
all Settlement Class Members identified by the Settlement Administrator,

4.3.  Submission of Claims by Settlement Class Members.

(a)  Settlement Class Members will be provided an opportunity to submit, by
mail or electronic submission, a Claim Form in-accordance with Sections 3.2 and 3.3 hereof. The
Settlement Administrator will mail the Claim Form to any Settlement Class Member upon request
and make the Claim Form available on the Settlement Website.

(b)  To be considered for payment, a Claim Form must be completed and
submitted to the Class Administrator. The deadline to submit a Claim Form shall be thirty (30) days
after the date of entry of the Preliminary Approval Order or a date set by the Court. Claim Forms
will not be considered for payment if they are postmarked or emailed after the Claims Submission
Deadline.

{¢) The Settlement Administrator shafl be responsible for reviewing,
determining the validity of, and responding to all Claim Forms submitted. The Settlement
Adminjstrator, in conjunction with the Parties, shall use reasonable, adequate and customary
procedures and standards to identify and to prevent the distribution of payments to any persons
submitting fraudulent, untimely or invalid Claim Forms, and otherwise prevent fraud, waste and
abuse in the claims process. The Settlement Administrator will approve Claim Forms and issue
payments based upon the terms and conditions of the Agreement and may reject Claim Forms that
are invalid or evidence waste, fraud or abuse. The determination of the validity of all Claim Forms
shall occur no later than seven (7) days before the Final Approval Hearing or on a date set by the
Court. All Claim Forms that the Settlement Administrator deems invalid or untimely shall be
identified and presented to the Parties and the Court, which shall determine whether a Claim Form
is valid and timely.

(d)  The Settlement Funds will be allocated among Participating Settlement
Class Members on a pro-rata basis as approved by the Court. Settlement Class Counsel are solely
responsible for determining the manner and allocation of approved claims and seeking and obtaining
court approval of the settlement payment amounts stated therein. Defendants shall be released from
any responsibility or liability for any individual settlement amount allocation, division, or payment
ohasindividual Settlement Class Member’s settlement amount,
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{e)  No person or entity shall have any claim against the Settlement Class
Representative, Defendants, Settlement Class Counsel, Defendants’ Counsel or the Settlement
Administrator bascd on any determination regarding the validity of a Claim Form or the distributions
or Awards made in accordance with this Agreement and the Exhibits hereto.

(f)  Court approval of the claims process set forth in this Section 4.3 (with the
exception of the deadline to submit a Claim Form) is a material term of this Agreement,

4.4. Requests for Exclusion. The Notice shall inform Settlement Class Members
that they may exclude themselves from the Settlement Class by mailing or submitting electronically
to the Seftlement Administrator and/or Settlement Class Counsel, a written request for exclusion that is
postmarked or emailed no later than the Exclusion/Objection Deadline, i.e., no later than thirty (30)
days after the date of entry of the Preliminary Approval Order or a date set by the Court. To be
effective, the request for exclusion must include (a) the Settlement Class Member’s full name,
telephone number and mailing address; (b) a clear and unequivocal statement that the Settlement
Class Member wishes to be excluded from the Settlement Class; (c) the name of the Action; and (d)
the Settlement Class Member’s signature or the like signature or affirmation of an individual
authorized to act on the Settlement Class Member’s behalf. Upon the Settlement Administrator’s
receipt of a timely and valid exclusion request, the Settlement Class Member shall be deemed
excluded from the Settlement Class and shall not be entitled to any benefits of this Settiement. A
Settlement Class Member may request to be excluded from the Settlement only on the Settlement
Class Member’s own behalf; a Settlement Class Member may not request that other Settlement Class
Members (or a group or subclass of Settlement Class Members) be excluded from the settlement.
The Scttlement Administrator shall provide copies of all timely and valid exclusion requests to
Settlement Class Counsel and Defendants’ Counsel. A list of the Settlement Class Members who have
timely and validly excluded themselves from the Settlement Class pursuant to this Section 4.4 shall be
attached to the Final Approval Order or otherwise recorded by the Court,

4.5.  Objections. The Notice shall inform Settlement Class Members that, if they
do not request exclusion from the Setttement Class, they have the right to object to the proposed
Settlement only by complying with the objection provisions set forth in this Section 4.5.
Settlement Class Members who object to the proposed Settlement shall remain Settlement Class
Members, and shall have voluntarily waived their right to pursue any independent remedy for
the Released Claims against the Released Parties. Any Settlement Class Member who wishes to
object to the proposed Settlement must mail their objection in writing to the Court and Settlement
Class Cousel, which shall be postmarked or filed no later than the Exclusion/Objection Deadline,
i.e., no later than thirty (30) days after the date of entry of the Preliminary Approval Order or a date
set by the Court. To be effective, an objection must (a) include the case name and case number; (b)
contain the full name, mailing address, and telephone number of the Settlement Class Member
objecting to the Settlement (the “Objector”™); (c) include the Objector’s signature, or the like
signature or affirmation of an individual authorized to act on the Objector’s behalf; (d) state with
specificity the grounds for the objection; (e) state whether the objection applies only to the Objector,
to a specific subsct of the class, or to the entire class; (f) contain the name, address, bar number, and
telephone number of counsel for the Objector, if represented by an attorney in connection with the
objection; and (g) state whether the Objector intends to appear at the Final Approval Hearing, either
in person or through counsel. If the Objector or his or her attorney intends to present evidence at the
Final Approval Hearing, the objection must contain the following information: a detailed description
of all evidence the Objector will offer at the Final Approval Hearing, including copies of any and all
163360053.2
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exhibits that the Objector may introduce at the Final Approval Hearing. To the extentany Settlement
Class Member objects to the proposed Seitlement, and such objection is overruled in whole or in
part, such Scttiement Class Member will be forever bound by the Final Approval Order and
accompanying Judgment. Settlement Class Members who submit timely written objections shall be
informed if the Final Approval Hearing is continued for any reason.

4.6. TFinality of Settlement. The Settlement shall become final and effective on the
Effective Date.

5. FINAL JUDGMENT AND RELEASES.

5.1. Approval of this Agreement. Counsel for all Parties will jointly take all
necessary and appropriate steps to secure the Court’s approval of this Agreement. The Parties intend
to use their best efforts to obtain approval of the Settlement and entry of the orders contemplated
herein, including, without limitation, secking certification of a Settlement Class and the entry of
Preliminary and Final Approval Orders. Settlement Class Counsel shall prepare and file motions
seeking preliminary and final approval, which are subject to Defendants’ reasonable review and
approval. Defendants may, bui are not required to, submit a memorandum or evidence in support of
preliminary or final approval. Defendants shall not be responsible for justifying to the Court the
amount of any Settlement Class Representative Service Award or any Settlement Class Counsel
Attorneys’ Fees and Costs Award, and Defendants shall have no obligation to provide or submit any
materials to justify any such Awards.

_ 5.2.  Final Approval Order and Judgment. The Settlement is contingent upon
entry of a Final Approval Order approving the terms and conditions of this Agreement, and judgment
thercon. The Settlement Class Representative and Setilement Class Counsel shall file a motion
seeking the Court’s entry of the I inal Approval Order.

53,  Effect of Agreement if Settlement Is Not Preliminarily Approved. This
Agreement is entered into only for the purpose of Seftlement. If preliminary approval of the
Settlement does not occur, then the Parties agree 10 cooperate and work fogether in good faith to
amend the Settlement and submit any additional filings as reasonably necessary 1o obtain
preliminary approval. If preliminary approval of the Settlement still does not occur, the Parties agree
to resume settlement discussions in good faith for at least fourteens (14) days or other time period
mutually agreed upon by the Parties. If after 14 days or other time petiod mutually agreed upon by
the Parties, the Parties have not agreed to amended or revised settlement terms, then the Parties shall
jointly request that the Court reset all pre-trial and trial deadlines and dates.

5.4, Effect of Agreement if Settlement Is Not Preliminarily or Finally Approved.
Subject to Section 3.3 above, if approval of the Settlement does not oceur, then the Setflement shall
e void, shall have no force or effect and shall impose no obligations on the Parties. Under such
circumstances, this Agreement may not be introduced into evidence under any circumstances,
including but not limited to in connection with any motion for class certification. The intent of this
Qection 5.4 is that, if approval is denied, the Parties will revert to their positions immediately prior to
settlement, and the Action will resume without prejudice to any patty (i.e., to their positions ab

initio). In this event, the Parties agree that na class will be deemed to have been certified.

5.5. Entry of Judgment and Retention of Jurisdiction to Enforce. Upon entry of
thedina) Approval Order and gecompanying Judgment, except as 1o any Seitlement Class Members

14
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who have validly and timely requested exclusion, all Released Claims in the Action shall be
dismissed with prejudice pursuant to this Agreement. Dismissal with prejudice is 2 material term of
this Settlement. The Court shall retain jurisdiction over the partics solely to enforce the terms of the
judgment.

6. ADDITIONAL PROVISIONS

6.1.  No Admission of Liability or Wrongdoing. This Agreement reflects the
compromise and“settlement of disputed claims among the Parties. Any constituent provisions, and
any and all drafts, communications and discussions relating thereto, shall not be construed as, used
for or deemed to be evidence of an admission or concession of any point of fact or law by any person
ot entity and shall not be offered or received in evidence or requested in discovery in the Action or
any other litigation or proceeding as evidence of an admission or concession. Defendants have
denied and continue to deny each of the claims and contentions alleged by the Seftlement Class
Representative in the Action. Defendants have asserted and continue to assert defenses thereto, and
Defendants have expressly denied and continue to deny any wrongdoing or legal liability arising out
of any of the facts, events, issues, and/or circumstances alleged in the Action.

6.2.  Termination. Tf the Court for any reason does not enter any material part of
the Preliminary Approval Order or the Final Approval Order or Judgment, or if any of those Orders
(with the exception of any provision of these Orders relating to any Settlement Class Representative
Service Award or any Settlement Class Counsel Attorneys’ Fees and Costs Award) is materially
modified, reversed or set aside on further judicial review, or if for any other reason the Settlement
does not become final, or if the Court or a reviewing court takes any action to expand, impair, or
reduce the scope or effectiveness of the Releases set forth in Sections 3 and 5 or to impose greater
financial or other burdens on Defendants than those contemplated in this Agreement, then either Party
shall have the option of terminating this Agreement. 1f a Party exercises this option, this
Agreement shall become null and void ab initio without prejudice to the staius quo anie rights,
positions and privileges of the Parties, except as otherwise expressly provided herein. In the event
of a termination, this Agreement shall have no force or effect and the Parties will return to the status
quo anie in the Action as it existed prior to settlement. The Parties will also be prohibited from using
this Settlement and any settlement or mediation communications as evidence in the Action. The
Partics further agree to cooperate in asking the Court to set a reasonable schedule for the resumption
of the Action. If any Party chooses to terminate this agreement, it shall be solely responsible for
paying the costs of the Settlement Administrator incurred prior to and as a result of the termination.

6.3.  Publicity. The Parties will cooperate and agree not to make any public
statements regarding this Settlement other than the fact that the Claims against the Defendants in the
Action was settled by agreement of the Parties. In no event shall the Parties or their counsel make
any public statements that disparage the business or reputation of the other Parties based on the facts,
events, issues, and/or circumstances alleged in the Action.

6.4.  Fair, Adequate and Reasonable Seitlement. The Parties believe this
Settlement is a fair, adequate and reasonable settlement of the Action and have arrived at this
Settlement through arms-length negotiations, taking into account all relevant factors, present and
potential. This Settlement was reached after negotiations that included a mediation session and
extensive follow-up negotiations.

163360053.2
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6.5.  Stay and Bar of Other Proceedings. Pending determination of whether the
Settlement should be granted final approval, and subject to approval by the Court, the Parties agree not
to pursuc any claims or defenses otherwise available to them in the Action or to pursue any complaint
that has been made or could be made with the Louisiana Department of Insurance. Settlement Class
Counsel will withdraw the subpoena duces tecum directed to Strategic and the request for deposition
of Strategic employees/personnel and shall seek no further discovery from Strategic in relation to
the Action.

6.6.  Defendants’ Right to Rescind. Defendants will have, in their sole discretion,
the right to void and withdraw from the Settlement if, at any time prior to Final Approval Hearing,
10 or more of the members of the Seftlement Class timely and properly exclude themselves from
the Settlement Class. Defendants must exercise this right to rescind in writing to Settlement Class
Counse] within fourteen (14) calendar days after receiving the list of persons who have requested
exclusion from the Settlement Class as described above. If Defendants exercise this right to rescind,
Defendants will be solely responsible for all Notice and Settlement Administration Costs incurred
as of the date of rescission.

6.7.  No Prior Assignments. The Parties and their counsel represent, covenant, and
warrant that they have not directly or indirectly assigned, transferred, encumbered, or purported to
assign, transfer, or encumber to any person or entity any portion of any liability, claim, demand,
action, cause of action or right herein released and discharged.

6.8.  Voluntary Agreement. This Agreement is executed voluntarily and without
duress or undue influence on the part of or on behalf of the Parties or of any other person, firm or
entity.

6.9.  Binding On Successors. This Agreement shall bind and inure to the benefit
of the respective past, present and future, parents, subsidiaries, affiliates, predecessors, directors,
officers, employees, attorneys, agents, successors, assigns, legatees, heirs and personal
representatives of each of the Parties.

6.10. Parties Represented by Counsel. The Parties hereby acknowledge that they
have been represented in negotiations for and in the preparation of this Agreement by independent
counsel of their own choosing, that they have read this Agreement and have had it fully explained to
them by such counsel and that they are fully aware of the contents of this Agreement and of its
binding nature and legal effect.

6.11. Reliance. This Agreement is executed without reliance upon any
representations by Plaintiff and the Class or their agents, on the one hand, and Defendants and their
agents, on the other hand.

6.12. Authorization. Each Party warrants and represents that there are no liens, or
claims of lien, or assignments in law or equity or otherwise of or against any of the claims or causes
of action released herein by that Party and, further, that each Party is fully entitled and duly authorized
to give this complete and final release and discharge.

6.13. Construction and Interpretation. Neither the Parties nor any of the Parties’
respective attorneys shall be deemed the drafter of this Agreement for purposes of interpreting any
provision hereof in any judicial or other proceeding that may arise between or ameng them. The
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Parties waive the application of any applicable law, regulation, holding or rule of construction
providing that ambiguities in an agreement shall be construed against the party drafting such
agreement.

6.14. Headings. The various headings used in this Agreement are solely for the
convenience of the Parties and shall not be used to interpret this Agreement.

6.15. Exhibits. The exhibits to this Agreement constitute material parts of this
Agreement and are incorporated by reference herein.

6.16. Effect of Weekends and Holidays. If any date or deadline in this Agreement
falls on a Saturday, Sunday or federal holiday, the next business day following the date or deadline
shall be the operative date.

6.17. Merger and Integration. This Agreement — including the Recitals to this
Agreement, which are contractual in nature and form a material part of this Agreement — contains
the entire, complete and integrated statement of each and every term and condition agreed to by and
among the Parties, is not subject to any term or condition not provided for herein and supersedes,
extinguishes and replaces all previous agreements, discussions and negotiations. This Agreement
shall not be modified in any respect except by a writing executed by duly authorized representatives
of all Parties hereto. In entering into this Agreement, no Party has made or relied on any warranty
or representation not specifically set forth herein. There shall be no waiver of any term or condition
absent an express writing to that effect by the Party to be charged with that waiver. No waiver of
any term or condition in this Agreement by any Party shall be construed as a waiver of a subsequent
breach or failure of the same term or condition, or waiver of any other term or condition of this
Agreement, '

6.18.  Modifications and Amendments. No amendment, change or modification of
this Agreement or any part thereof shall be valid unless in writing signed by the Parties.

6.19. Governing Law. This Agreement is entered into in accordance with the laws
of the State of Louisiana and shall be governed by and interpreted in accordance with the laws of the
State of Louisiana, without regard to any conflicts of laws principles.

6.20. Further Assurances. Each of the Parties hereto shall execute and deliver any
and all additional papers, documents, and other assurances and shall do any and all acts or things
reasonably necessary in connection with the performance of its obligations hereunder to carry out
the express intent of the Parties hereto.

6.21.  Continuing Jurisdiction. The Parties shall ask the Court to retain jurisdiction
over the interpretation, effectuation and implementation of this Agreement,

6.22. Counterparts. This Agreement may be executed in counterparts, each of
which shall constifute an original, but all of which together shall constitute one and the same
instrument. The several signature pages may be collected and annexed to one or more documents to
form a complete counterpart, Photocopies of executed copies of this Agreement, and electronic (e. g.,
DocuSign) copies, may be treated as originals.

163360053.2
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6.23. Notice. Any notice required or permitted to be given in connection with this
Agreement shall be served by email to the Parties identified below and a copy shall be sent by email
to all counsel of record at their respective email addresscs of record:

If to PlaintifT:
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George B. Recile

Chehardy, Sherman, Williams,
Recile & Hayes

1 Galleria Blvd., Suite 1100
Metairie, Louisiana 70001
Telephone No.: (504) 830-4100
gbr@chehardy.com

Eric J. O’Bell

O’Bell Law Firm, LLC
3500 North Hullen St.
Metairie, LA 70002
Telephone: (504) 456-8677
Facsimile; (504) 456-8653
gjof@belllawfirm.com

Kevin Q. Larmann

Kirkendall Dwyer, L.L.P,

2424 Edenborn Avenue, Suite 670
Metairie, LA 70001

Telephone: (504) 231-9513
Facsimile: (504) 533-9799
klarmann{@kirkendalldwver.com

If to Defendants:

Karen M. Dicke

Lewis Brisbois Bisgaard & Smith LLP
400 Poydras Street, Suite 1300

New Otleans, La 70119

Tel.: (504) 322-4100
karen.dicke@lewisbrisbois.com

Michael R. Goodstein

Bailey Cavatieri LLC

10 W. Broad Street, Suite 2100
Columbus, OH 43215

Tel.: (614) 229-3231
meoodstein@baileveayv.com

18




Jed M. Mestayer

Neuner Pate

One Petroleum Center

1001 West Pinhook Read, Suite 200
Lafayette, LA 70503

Tel.: (337) 272-0388
imestayer@NeunerPate.com

Robert L. Sisgel

Laborde Siegel LLC

701 Poydras Street, Suite 4800
New Orleans, LA 70139

Tel.: (504) 654-1307
isiegel(@labordesiegel.com

Michael D, Lane

Lane Law Firm

900 Camp Street, 3 Floor #4C4
New Orleans, LA 70130

Tel. (504) 534-3434
mike@lanelaw.com

IN WITNESS WHEREQF, each of the signatories has read and understood this Agreement,
has executed it, and represents that he or she is authorized to execute this Agreement on behalf of
themself or the Party or Parties he or she represents, who or which has agreed to be bound by its
terms and has entered into this Agreement.

Agreed to by:

FOr Strategic Claim

) T 22-2075

By

Date
FOR Old Repubiié Tnsurance Company:
By:

Date
FORACE Property and Casualty Insurance Company:
By:

Date
1633600532
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Jed M. Mestayer

Neuner Pate

One Petroleum Center

1001 West Pinhook Road, Suite 200
Lafayette, LA 70503

Tel.; (337) 272-0388
imestayver@dNeunerPate.com

Robert [ Siegel

Laborde Siggel LLC

701 Poydras Btreet, Suite 4800
New Orleans, LA 70139

Tel.: (504) 654-1307
rsiegel@@labordesieacl.com

Michael D, Lane

Lans Law Firm

900 Camp Street, 3™ Floor #4C4
New Orleans, LA 70130

Tel. (504) 534-3434
mike@lanelaw.com ©

[N WITNESS WHEREOF, each of the signatories has read and understood this Agreement,
has executed it, and represents that he or she is authorized to execute this Agreement on behalf of
themself or the Party or Parties he or she represents, who or which has agreed to be bound by iis
terms and has entered into this Agreement,

Agreed o by:

For Strategic Claim Consultants, LLC:

By:

Data

For Old Republic Insura CW _
o /e fres
/ . © Date -

For ACE Property and Casualty Insurance Company:
By: ;

Date

1633600$3.1
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Jed M, Mestayor

Neuner Pate

One Petroleum Center

1001 West Pinhook Road, Suite 200
Lafayette, LA 70503

Tel.: (337) 272-0388%

imestaver@NeunerPaie.com

Robert L. Siegel

Laborde Siegel LLC

701 Poydras Street, Suite 4800
New Orleans, LA 70139

Tel.: (504) 654-1307

rsicgel{@labordesiegel.com

Michael D, Lane

Lane Law Firm

900 Camp Street, 3% Floor #4C4
New Orleans, LA 70130

Tel. {504y 534-3434

mike@lanelaw.com

IN WITNESS WHEREOF, each of the signatories has read and understood this Agreement,
hus executed it, and represents that he or she is authorized to execute this Agreement on behalf of
themself or the Party or Parties he or she represents, who or which has agreed to be bound by its
© terms and has entered into this Ageeement.

Agreed to by:

_ For Strategic Claim Consultants, LLC: '
By ' G- 227025
!
: @/ Date
For Old R ¢ Insurance Campany:

By:
’ Date
i
ForR ACE Property and Cagualty Insurance Conipany: 9;:)
By: e
- Date
1633600532
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For Defendants® Counsel (approved as to form):

Karen M. Dicke, Esq.

By:

Michael R. Goodstein, Esq.
By:

Jake S. Clements, Esq.
1633600532
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For Defendants® Counsel (approved as to form):

By:
Karen M. Dicke, Esq.
By: o ﬁﬂf“““‘““‘
ichael R, Gloodstein, Esq. :
By:
Jake 8. Clements, Esq.
163360053 2
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For the Settlement Class Representative, Settlement Class Counsel, and the Settlement Class:

By: Anne Cannon 24/09/2025
Anne Cannon Date
By: ,
George B. Recile Date
Chehardy, Sherman, Williams,
Recile & Hayes

Eric J. O’Bell -
(¥ Bell Law Firm, LL.C

Kevin O. Larmann
Kirkendall Dwyer, L L.P,

Counsel for Plaintiff
and the Settlement Class

e

e e G g A ke

163360053.2
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For the Settlement Class Representative, Settlement Class Counsel, and the Settlement Class:

7

By:

AnngAminon

—

By ==y

1633600532

sorge B, Recile
chardy, Sherman, Williams,
Recile & Hayes

Eric J. O’ Bell
O'Bell Law Firm, LLC

Kevin . Larmann
Kirkendall Dwyer, L.L.P.

Counsel for Plaintiff
and the Seitlement Class

21
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EXHIBIT 1

Class Settlement Award Schedule

Class definition: for setilement class purposes only:

(a) All condominium owners, at Metairie Towers Condominium complex located at 401
Metairic Road, Metairie, Louisiana, 70005, that owned units, continuously, from August
29, 2021, through April 21, 2023 and

(b} All condominium owners, at Metairic Towers Condominium complex Jocated at 401
Metairie, Louisiana, 70005, that acquired ownership of units after August 29, 2021, and
retained ownership through April 21, 2023.

Excluded from the class are unit owners s who were members of the board of directors dunng
the period defined herein.

Class Period: August 29, 2021 to April 21, 2023

Class Award: The Settlement Funds will be allocated among the Participating Settlement Class
Members on a pro-rata basis consistent with the distribution of the proceeds from the partition of
the Metairic Towers Condominium, as approved by the Court.

1633600532
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EXHIBIT 2
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LEGAL NOTICE
If you owned a condominium at Metairie Towers Condominium complex located at 401 Metairie
Road, Metairie, Louisiana 70005 from August 29, 2021 through April 21, 2023 -

A Proposed Partial Class Action Settiement May Affect Your Rights

WHAT IS THIS ABOUT?

A proposed partial class action seltlement has been reached between
Plaintiffs’ Class Counsel and The Burlington Insutance Company
(“TBIC™), Colony Insurance Company (“CIC™), Federal Insurance
Company (“Federal™), and Greenwich TInsurance  Company
(“Greenwich™), several of the insurers for and on behalf of defendants,
Metzirie Towers Condominium Association, Ine, (MTCA), the Board
and GNO Property Meanagement (GNQ), and Strategic Claim Consulting,
LLC and its insurers, in a lawsuit currently pending in the 24™ Judicial
District Court for the Parish of Jefferson entitled “Anne Cannon,
Individually and on behalf of all other similarly situated vs. Metairie
Towers Condominium Association, Ing, et al.”, Civil Action Number
839979,

The lawsuit involves allegations of wasting and misallocation of the
insurance proceeds collected by the Metairie Towers Condo Association
(*MTCA") from the FHurricane Ida settlement and the September 28, 2021
water damage event with the property insurers for Metairie Towers. The
plaintiffs in the lawsuit claim that they suffered damages because of the
alleged misuse, mismanageinent and loss of insurance proceeds recovered
by Metairie Towers Condominium Association, Inc. (MTCA) and other
defendants as a result of Hurricane Ida and a second and subsequent water
damage event on September 28, 2021. The plaintiffs claim that the
defendants’ actions, alleged breaches of fiduciary duties and/or failures to
act caused the wasting and/or mismanagement of the insurance proceeds
and the defendants are legally responsible for any damages resulting
therefrom, The defendants deny that they did anything wrong or that they
are otherwise responsible for any damages that the plaintiffs may have
suffered. The Court has not decided who is right.

WHO’S INCLUDED?

Generally, you may be included in the Partial Class Settlement if you
owned a condo wunit at Metairie Towers Condominfum complex
{“Metairie Towers”) continually from August 29, 2021 through April 21,
2023, The Partial Proposed Settlement Class includes:

a. All condominium ownets at Metaitie Towers Condominium comp]ox
located at 401 Metairie Road, Metairie, Louisiana, 70003, that owned
units, continuously Gom Auvgust 29, 2021, through April 21, 2023.
Excluded from the class are unit owners who were members of the board
of directors.during the period defined herein; and

b, All condominium owners at Metairie Towers Condominium complex
located at 401 Metairie Road, Metairie, Louisiana, 70003, that acquired
ownership of units after August 29, 2021 and retained ownership through
April 21, 2023, Excluded from the class are unit owners who were members
of the board of directors during the period defined herein.

You may not be eligible to patticipate in this Partial Class Settlement if
you were 4 member of the board of directors of MTCA during this time
period.

The delailed notice describes the proposed partial Clags Seitlement and
claims more fully and explains exactly who may be included in the partial
Class Settlement. For more information on the proposed partial Class
Settlement go to the website www.MetairieTowersSet{lement.com.

www.MetairieT owersSettlement.com

1632721241

WHOC REPRESENTS YOU?

The Court has appointed several lawyers to represent Class members as
“Class Counsel,” Class Counsel are attorneys George Recile, Kevin
Larmann, Eric O’Bell and Shammon Freese, You don’t have to pay Class
Counsel, or anyone else, fo participate. Instead, il Class Counsel get any
money or benefits for the Class, they will apply to the Court for payment of
their reasonable attorneys’ fees and expenses. If the Court grants their
reguest, Class Counsel fees and costs will be dedncted from any money
obtained for the Class . You do not need to hire your own lawyer to
appear in court for you, but you can if you wish. If you hire your own
lawyer, you will have to pay that lawyer yoursell. Anne Cannon is the
Class Member that the Court appointed as a Class Representative. More
information about Class Counsel and the Class Representative is in the
detailed notice available as indicated below.

WHAT DOES THE SETTLEMENT PROVIDE?

TBIC, CIC, Federal, Greenwich and Stralegic and its insurers have
agreed to pay a combined total of $8,850,000.00 into a settlement fund
for the benefit of the Class, Afier fees, costs, expenses and the Class
Representative award is paid, remaining settlement funds will be paid to
eligible claimants in the following manner. Eligible claimants will
receive a monetary allocation for each unit they owned in Metairie
Towers during the class period, Two bedroom units will be paid at a
higher rate than a one bedroom unit, This is a partial settlement and the
class members rights are fully reserved to pursue claims against all other
insurers of MTCA and GNO.

WHAT ARE YOUR OPTIONS?

If yon don’t want to be legally bound by the partial ¢lass action
settlement, you must exclude yourself by , 2025, The
Detailed Notice explains how to exclude yourself. The Court will hold a
fairnsss hearing in this case known as Anne Cannon, Individually and on
behalf of all other similarly situated vs. Metairie Towers Condominium
Association, Inc, et al., Civil Action Number 839-979 on

_» 2025 at 8:00 a.m. to consider whether to approve the
settlement. The Court will separately consider a request by Class
Counsel for fees, costs and expenses fo be paid out of the Setilement
Fund. You may objcct to the settlement by , 2025, If you
are a clags member you have a right to object to the proposed settlement.
You the right to tell the Judge why you think the partial settiement
should or should not be approved. If the partial settlement becomes final,
you will be legally bound by the partial setilement and unless you opted-
out {(excluded yourself), you won’t be able to sue MTCA, the Board,
GNQO, Strategic and/or any of the participating insurers about the claims
covered by the settlement, ever again, If you decide to opt-out, you can’t
get money or benefits [rom this settlement.

HOW CAN | GET MORE INFORMATION?

Tf you have questions or want a detailed notice or an exclusion form, go to
www . Metaitie TowersSettlement,com, write fo Metairie Towers Litigation
Class Counsel, 3500 North Hullen Street, Metairie, LA 70002 or call 504-
231-9513. The website will also contain other information and documents
regarding the lawsuit and your rights. Please do not call the Court; the
Court will not be able to give you amy information or advice
concerning this lawsuit.

1-504-231-9513
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If you owned a condominium at Metairie Towers Condominium
complex located at 401 Metairie Road, Metairie, Louisiana
70005 continuousiy from August 29, 2021 through April 21,
2023 and/or you bought a condominium at Metairie Towers
after August 29, 2021 and owned it until April 21, 2023, you
could receive monetary benefits from a partial class action

settiement.

A court authorized the attached notice. This is not a solicitation from a lawyer.

e A proposed partial class action settlement has been reached between Plaintiffs’ Class
Counsel and The Burlington Insurance Company (“TBIC”), Colony Insurance
Company (“CIC"), Federal Insurance Company (‘Federal”), Greenwich Insurance
Company (“Greenwich™), several of the insurers for and on behalf of Metairie Towers,
Condominium Association (“MTCA”") and/or the Board and/or GNO Property
Management, and Strategic Claim Consultants, LLC (*Strategic’), and its insurers,
Old Republic Insurance Company (“ORIC"), ACE Property and Casuaity Insurance
Company (*ACE"), Harco National Insurance Company (*Harco”) and Infernational
Fidelity Insurance Company (“IFIC*), regarding the alleged misuse, mismanagement
and loss of insurance proceeds recovered by Metairie Towers Condominium
Association as a result of Hurricane ida and a second subsequent water damage
event on September 28, 2021. The plaintiffs in the class action have alleged that the
defendants’ actions involved the mishandling of Metairie Towers (“Property”} following
these events caused the wasting and/or mismanagement of insurance proceeds and
that defendants are responsible for the resulting damage to unit cwners.

¢ You may be part of the proposed partial class action settlement if you owned a condo
unit at Metairie Towers continually from August 29, 2021 through April 21, 2023 and/or
you acquired ownership of a condo unit after August 29, 2021 and owned it until April
21, 2023. Excluded from the class are unit owners who were members of the Board
of Directors of Metaitie Towers Condominium Association during this time period (the
‘Board”).

e The proposed partial class action settlement is valued at $8,850,000.00 and provides
compensation for the alleged wasting and/or mismanagement of insurance proceeds
by defendants. This partial settlement ends the litigation.

« TBIC, for and on behalf of MTCA, the Board and GNO has agreed to pay $350,000;
CIC, for and on behalf of MTCA, the Board has agreed to pay $500,000; Federal,
for and on behalf of MTCA, the Board and GNO has agreed to pay $1,000,000;
163410970.3 {N1763476.3} '

QUESTIONS? CALL 1-504-231-9513, OR VISIT

WWW.METAIRIETOWERSSETTLEMENT.COM
Page 1 of 13
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Greenwich, for and on behalf of MTCA, the Board and GNO has agreed to pay
$6,500,000; and Strategic and its insurers have agreed to pay $500,000
(collectively the "Settling Defendants”).

* Your legal rights are affected whether you act or don’t act and you have choices to
make, so please read this notice carefuily

e These rights and options — and the deadlines to exercise them — are explained in
the notice. To exclude yourself, you must act before , 2025,

‘Submit a Claim Form The only way to get a payment or benefits.

Object Write to Class Counsel about why you don't like the settlement.
Go to a Hearing Ask to speak in Court about the settlement.

Do Nothing If you do nothing you will get no payment (unless you submit a

claim form). You also give up rights to file a lawsuit against the
Settling Defendants for the claims covered by the partial class
action settlemant.

Exclude Yourself You will get no payment from the partial class settlement. You
; will need to submit a form excluding yourself from the settlement.
You can elect to exclude yourself from (opt out of) any or all of the
individual seftlements with TBIC, CIC, Federal, Greenwich, all for
and on behalf of MTCA, the Board and GNO and Strategic and its
insurers. You will need to file a lawsuit against the Settling
Defendants and other defendants in order to protect your rights,

Deadlines
Submit a ¢laim: www.metairietowsrssettlement.com
Exclude Yourself: , 2025
Object: , 2025

163410570.3 {N1768476.3}

QUESTIONS? CALL 1-504-231-9513, OR VISIT
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¢ The Court in charge of this case still has not decided whether to approve the proposed
partial class action settlement. Payments will be made if the Court approves the
proposed partial class action settlement and after any appeals are resolved Please
be patient.

BASIC INFORMATION . . ..o\ttt e e et e e e e PAGE 4
1. Why has this notice been issued?
2. What is this lawsuit about?
3. What is a class action?
4. Why is there a proposed partial settlement?

WHO IS IN THE PROPOSED SETTLEMENT ... vvee e e e e e eeianan e PAGE 6
5. How do [ know if | am part of the proposed partial class action settlement?
6. I'm still not sure if I am included.

THE PARTIAL SETTLEMENT BENEFITS—WHATYOUGET........ovvven.. ... PAGE 6
7. What does the proposed settlement provide?
8. How much will my payment be?

How You GET A PAYMENT—SUBMITTING A CLAIMFORM ................ PAGE 7
9. How can | get a payment?
10. When would | get my payment?.
11. What am | giving up to get a payment or stay in the Class?

EXCLUDING YOURSELF FROM THE PARTIAL CLASS SETTLEMENT ........... PAGE 8
12. How do | get out of the proposed partial settlement? '
13. If | don't exclude myself, can | sue the Settling Defendants, or MTCA, and GNO for the
same thing later?
14. If | exclude myself, can i get money from this proposed settlement?

THE LAWYERS REPRESENTING YOU . ......uiiiiiireeeeee e, PAGE 9
15. Do | have a lawyer in the case?
16. How will Class Counsel lawyers be paid?

OBJECTING TO THE SETTLEMENT . .. ..ottt entent s eeie s e reennns PAGE 10
17. How do | tell the Court that | don’t like the proposed settlement?
18. What's the difference between objecting and excluding?

THE COURT’S FAIRNESS HEARING . .. ... oot e PAGE 10
19. When and where will the Court decide whether to approve the proposed settlement?
20. Do | have to come to the hearing?
21. May | speak at the hearing?

162410970.3 {N1768476.3}

QUESTIONS? CALL 1-504-231-9513, OR VISIT
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IFYOUDONOTHING ........ouiiii e PAGE 11
22. What happens if I do nothing at all?
23. Are there more details about the settlement?

GETTING MORE INFORMATION. ... ..o PAGE 11
24, How do [ get more information?

1634109703 {N1768476.3}

QUESTIONS? CALL 1-504-231-9513, OR VISIT
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BASIC INFORMATION

The Court has authorized and sent you this notice because you have a right to know about a
proposed partial class action settlement, and about all of your options, before the Court decides
whether to approve the proposed partial settlement. If the Court approves the partial settlement and
after objections and appeals are resolved, a claims administrator appointed by the Court will make
payments that the proposed partial settlement allows. You will be informed of the progress of the
proposed partial settlement.

This package explains the lawsuit, the proposed partial settlement, your legal rights, what benefits
are available, who is eligible for them, and how to get them.

Judge Donald “Chick” Foret of the 24" Judicial District Court for the Parish of Jefferson, State of
Louisiana is in charge of this case. The case is styled as Anne Cannon, Individually, and on behalf
of all others similarly situated versus Metairie Towers Condominium Association, Inc., Metairie
Towers Board of Directors, Through its individuals members, Ron Carter, Betty Miles, Ellyn Meirer,
Carolyn Diaz, Jennifer Fagan, Mary Kay Zahn & Anne Babst, Strategic Claims Consultants, LLC,
GNO Property Management, LLC, Burlington Insurance Company, Greenwich Insurance Company,
Federal Insurance Company, Interstate Fire & Casualty Company, Colony Insurance Company,
Scoltsdale Insurance Company, Evanston Insurance Company, Old Republic Insurance Company,
and ACE Property and Casualty Insurance Company (the “Class Action™).

The plaintiffs claim that they suffered damages due to the mismanagement and wasting of the
insurance proceeds by the defendants, which resulted in the failure to rebuild the Property. This
Class Action arises out of the events following Hurricane Ida on August 29, 2021 and a subsequent
second water event on September 28, 2021, which both caused substantial damage to Metairie
Towers, involving the alleged “mishandling of the property, procurement of insurance, insurance
claims, insurance proceeds, remediation, repairs and restoration” of the Property by Metairie Towers
Condominium Association (“MTCA”) and the Board in conjunction with its property management
company, GNO Property Management, L.L.C. (“GNO"), and its public adjusting company designated
by the Board as trustee of the insurance funds, Strategic Claims Consuitants, LLC (“Strategic®). For
a full description of all allegations you can review the Plaintiffs’ Class Action Petitions and Plaintiffs’
Motion and  Memorandum  in Support  of  Class  Certification posted at
www.metairistowerssettlement.com

163410970.3 {N1768475.3}

QUESTIONS? CALL 1-504-231-9513, OR VISIT

WWW.METAIRIETOWERSSETTLEMENT.COM
Page 5 of 13



B gty T Ty e S e s

o R

The plaintiffs claim that the defendants’ action caused the wasting and/or mismanagement of the
insurance proceeds that were recovered by the MTCA, which totaled approximately forty-five millioh
dollars ({$45,000,000}, and resulted in insufficient funds available to repair the Property. The
defenclants deny that they did anything wrong or that they are otherwise responsible for any damage
that the plaintiffs may have suffered. The Court has not decided who is right.

In a class action lawsuit, one or more people like you, called Class Representatives (see, Question
5 below, “Who are the class representatives?”), sue on behalf of people who have similar claims.
All of these people together are a “Class” or “Class Members.” The people who sued --- and all other
Class Members like them — are called the Plaintiffs. The plaintiffs are suing — Metairie Towers Board
of Directors and the other defendants listed above, including Metairie Towers Board of Directors,
Through its individuals members, Ron Carter, Betty Miles, Ellyn Meirer, Carolyn Diaz, Jennifer
Fagan, Mary Kay Zahn & Anne Babst, Strategic Claims Consultants, LLC, GNO Property
Management, LLC, Burlington Insurance Company, Greenwich Insurance Company, Federal
Insurance Company, Interstate Fire & Casualty Company, Colony Insurance Company, Scottsdale
Insurance Company, Evanston Insurance Company, Old Republic Insurance Company, and ACE
Property and Casualty Insurance Company— who are called Defendants. One court resolves the
issues for all Class Members, except for those who exclude themselves from the Class.

The Court did not decide in favor of plaintiffs or the non-settling defendants. This is only a partial
class settlement with four (4) of the insurers for MTCA, the Board and GNO and with Strategic and
its insurers, ORIC, ACE, Harco and IFIC. There is a dispute as to whether these four (4) settling
insurance companies actually provide insurance coverage for the claims asserted in this lawsuit and
whether either MTCA, the Board, GNO or Strategic did anything wrong. The defendants involved in
the partial settlement have decided to avoid further litigation and expense to reach a resolution by
paying a combined total of $8,850,000.00 into a settlement fund {the “Settlement Fund”). The
proposed settlement does not mean that any of the settling defendants did anything wrong. Plaintiffs,
Class Ceounsel, and the Class Representative believe that the partial settlement is in the best interest
for all Class Members, given the circumstances of the case. The partial settlement ends the
litigation.

163410970.3 {N1768476.3}

QUESTIONS? CALL 1-504-231-9513, OR VISIT
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Who is In the Proposed Settiement

To see if you will get money from this partial settlement, you first have to decide if you are a Class
Member.

Generally, you may be included in the proposed partial class action settlement if you owned a condo
unit at Metairie Towers continually from August 29, 2021 through April 21, 2023 or you acquired
ownership of a condo unit after August 29, 2021 and owned it until April 21, 2023, Excluded from the
class are unit owners who were members of the Board of Metairie Towers Condominium Association
during this time period.

If you are still not sure whether you are included, you can ask for free help. You can contact a
member of the Plaintiffs’ Class Counsel or go to www.metairietowerssetilemeni.com for more

information. Or you can fill out and return the claim form described in question 9, to see if you qualify.

The Partial Settlement Benefits — What You Get

The Burlington Insurance Company (“TBIC"), Colony Insurance Company (“CIC"), Federal Insurance
Company (“Federal”), and Greenwich Insurance Company (“Greenwich”), insurers for and on behalf
of MTCA, the Board and GNO, and Strategic Claim Consultants, LL.C (“Strategic™), and its insurers,
Old Republic Insurance Company (“ORIC"), ACE Property and Casualty Insurance Company
(*ACE"), Harco National Insurance Company (“Harco”) and International Fidelity Insurance Company
(“IFIC™), collectively referred to herein as “Setlling Defendants,” have agreed to pay a
combined total of $8,850,000.00 into a Settlement Fund for the benefit of the Class.
Specifically, TBIC has agreed to pay $350,000; CIC has agreed to pay $500,000; Federal
has agreed to pay $1,000,000; Greenwich has agreed to pay $6,500,000; and Strategic and
its insurers have agreed to pay $500,000. After attorneys’ fees, costs, expenses and the
Class Representative award are paid, the remaining settlement funds will be distributed to
eligible claimants who timely file a proof of claim form in the following manner. Eligible
claimants will receive a pro rata monetary allocation from the Settlement Fund for each unit
they owned at Metairie Towers and using the same formula in which the insurance proceeds
were previously distributed by MTCA te unit owners for one bedroom and two bedroom units
as follows: (one bedroom = .42905 and two bedroom = 52968). This partial settlement
ends the litigation.

1634105970.3 {N1768476.3}
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Your share of the fund will depend on the number of valid claim forms that Class Members send in
and your specific claim, including how many units you owned and whether you owned a one or a two
bedroom unit. The Court will appoint a Claims Administrator to review all claims and make a
recommendation on how much money each participating Class Member should receive.

How You Get a Payment - Submitting a Claim Form

To qualify for payment, you must send in a valid claim form. A claim form is attached to this Notice.
You may also get a claim form at www.metairietowerssettiement.com. You can also call Plaintiffs’

Class Counsel at 504-231-9513 to request a claim form. Read the instructions carefully, fill out the
form, sign it, have it notarized and mail it postmarked to the following address no later than
, 2025;

Metairie Towers Settlement Administrator '. |
F.O. Box 36837
Baton Rouge, LA 70821

or by e-mail to: ;
info@Metairie TowersSettiement.com |

The Court will hold a hearing on . 2025 at 8:00 a.m. to decide whether to

approve the proposed partial settlement. If Judge Foret approves the proposed settlement, after that,
there may be appeals. It's always uncertain when these appeals can be resolved, and resolving
them can take time, perhaps more than a year. Everyone who sends in a claim form wili be informed
of the progress of the seftlement. Please be patient.

Unless you exclude yourseif (opt-out), you are staying in the class and that means you can't sue,
continue to sue, or be part of any other lawsuit against the Settling Defendants, MTCA, the Board
and GNO. It aiso means that all of the Courts orders will apply to you and legally bind you. If you i
sign the claim form, you will agree to a partial Release of Claims, attached to the claim form, which '
describes exactly the legal claims you give up, and all of your other claims are reserved.

163410970.3 {N1768476.3} ‘
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Excluding Yourself From the Partial Settlement

To exclude yourself from the settlement, you must send an exclusion (opt-out) form by mail saying
that you want to be excluded. You can elect to opt out of any or all of the individuat settlements with
TBIC, CIC, Federal, Greenwich, and Strategic and its insurers. You must identify in the form which
of the settlements you wish to be excluded from. Be sure to include your name, address, telephone
number, date of birth and your signature. You must mail your exclusion request postmarked no later
than , 2025 fo:

Metairie Towers Class Action Exclusion
c/o O'Bell Law Firm, LLC

3500 North Hullen Street

Metairie, LA 70002

If you-ask to be excluded, you will not get any settlement payment as to the settlement(s) you have
excluded yourself (opted out of), and you cannot object to the settliement you have opted out of. You
will not be legally bound by anything that happens in any settlement(s) you have opted out of, and
you may be able to sue (or continue to sue) the released parties in the future for the claims asserted
in the class action regarding the alleged misuse, mismanagement and loss of insurance proceeds
recovered by Metairie Towers Condominium Association as a result of Hurricane Ida and a second
subsequent water damage event on September 28, 2021.

You may obtain an exclusion (opt-out) form at the website www. metairietowerssettlement.com, by

calling 504-231-9513, or by writing Metairie Towers Litigation Class Counsel, 3500 North Hullen
Street, Metairie LA 70002. Among other things, the exclusion (opt out) form will require your name,
address, last four digits of your social security number, and/or tax ID number, date of birth, telephone
number, and signature. Your lawyer cannot sign an exclusion (opt-out) request for you, and you
cannot exclude a class or group of Class Members. You can't ask to be excluded on the pheone or
at the website.

No. Unless you exclude yourself, you give up any right to sue the Setiling Defendants, or MTCA,
the Board and GNO for the claims that this pattial settlement resolves. If you have a pending lawsuit,
speak to your own lawyer in that case immediately. You must exclude yourself from this Class to
continue your own lawsuit. If you do exclude yourself, and have not filed a lawsuit against the
defendants, you may need to do so immediately or you may lose your rights to sue. Remember the
exclusion deadline is , 2025,

163410970.3 {N1768476.3}
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No. if you exclude yourself, do not send in a claim form to ask for any money. But, you may be able
to sue, continue to sue, or be part of a different lawsuit against the defendants.

The Lawyers Representing You

Yes, the Court has appointed the following lawyers to represent Class Members as “Class Counsel™:

George B. Recile Eric J. O'Bell

Chehardy. Sherman, Williams O'Bell Law Firm, LLC
Recile & Hayes _ 3500 North Hullen Street
1 Galleria Blvd., Suite 1100 Metairie, LA 70002

Metairie, Louisiana 70001

Kevin O. Larman
Shannon M. Freese
Kirkendall Dwyer, LLP
2424 Edenborn Ave.
Metairie, Louisiana 70001

These lawyers are called “Class Counsel”. You will not be separately charged for these lawyers.

You do not need to hire your own lawyer, because Class Counsel are working on your behalf. B,
if you want your own lawyer to represent you and appear in court for you, you can hire your own
lawyer and you will have to pay that lawyer yourself and at your own expense.

Class Counsel will ask the Court to approve payment of 35.00% of the amount of the proposed
$8,850,000.00 Settlement Fund and also for reimbursement of all case related expenses. Class
Counsel will also ask the Court for payment of $10,000.00 to Class Representative, Anne Cannon,
for her services as Class Representative. The attorneys' fees would pay Class Counsel for
investigating the facts, litigating the case, and negotiating the proposed settlement. The Court may
award less than the amounts requested. The Claims Administrator expenses will also be deducted
from the Settlement Fund. These amounts will reduce the $8,850,000.00 available for Class
Members. The Settling Defendants have agreed not to oppose these requests for fees and
expenses.

163410970.3 {N17684763}
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OBJECTING TO THE SETTLEMENT

You can tell the Court that you don't agree with the settlement or some part of it.

Loalin e
Bk

If you're a Class Member, you can object to the proposed settlement if you don't like any part of it.
You can give reasons why you think the Court should not approve it. The Court will consider your
views. To object, you must send a letter saying that you object and if you are represented by a
lawyer. Be sure to include your name, address, telephone number, your signature, and the reascns
you object to the proposed settiement. Mail the objection letter to Class Counsel and/or the Court at
the following address no later than , 2025;

Objecting is simply telling the Court that you don't like something about the proposed settlement.
You can object only if you stay in the Class. Excluding yourself is telling the Court that you don’t want
to be part of the Class. If you exclude yourself, you have no basis to object because the case no
longer affects you and you will not receive any payment from the proposed settlement.

THE COURT'S FAIRNESS HEARING

The Court will hold a hearing to decide whether to approve the proposed settlement. You may attend
and you may ask to spsak, but you don’t have to.

The Court will hold a Fairness Hearing beginning at 8:00 a.m. on , 2025, at the
24" Judicial District Court, Parish of Jefferson, 200 Derbigny Street, Gretna, Louisiana in Courtroom
Div. “H”. At this hearing the Court will consider whether the settlement is fair, reasonable, and
adequate. If there are objections, the Court will consider them. Judge Foret will listen to people wha
have asked 1o speak af the hearing. The Court may also decide how much to pay to Class Counsel.
After the hearing, the Court will decide whether to approve the proposed settlement. We do not know
how long these decisions will take.

1634105703 {N1768476.3}
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No. Class Counsel will answer questions Judge Foret may have about the fairness of the proposed
settlement and the case. But you are welcome to come at your own expense. If you send an
objection, you don't have to come to Court to talk about it. As long as you mailed your written
objection on time, the Court will consider it. You may also pay your own lawyer to attend, but it's not
necessary.

You may ask the Court for permission fo speak at-the Fairness Hearing. To do so, you must send

a letter saying that it is your “Notice of Intention to Appear.” Be sure to include your name, address,
telephone number, and your signature. Your Notice of Intention to Appear must be postmarked no
later than . 2025, and be sent to Class Counsel at the address provided in
question 17. You cannot speak at the hearing if you excluded yourself.

IF YOU DO NOTHING

If you do nothing, you'll get no money from this settlement. But unless you exclude yourself, you
won't be able 10 start a lawsuit, continue with a lawsuit, or be part of any other lawsuit against the
Settling Defendants about the claims covered in the settlement, ever again.

This notice summarizes the proposed partial settlement. More details are in a Stipulation of
Settlement. You can get a copy of the Stipulaton of Settlement by visiting
www.metairielowerssettlement.com or calling 1-504-231-9513 and asking that a copy be provided
to you.

GET MORE INFORMATION

You can call 1-504-231-9513; write to Metairie Towers Class Counsel, c/o Eric J. O'Bell, 3500 North
Hullen Street, Metairie, LA 70002; or visit the website at www.metairietowerssettlement.com where
you will find the Stipulation of Settlement, answers to common questions about the proposed

1634109703 {Ni768476.3}
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settlement, a claim form, plus other informaticn to help you determine whether you are a Class
Member and whether you are eligible for a payment.

The record of this matter also is available for inspection in the offices of the Clerk of Court for the
24" Judicial District Court, Parish of Jefferson, 200 Derbigny Street, Suite 2100, Gretna, Louisiana

during normal business hours. Please do nof call the Court or the Clerk of Court; they will not
be able to give you any infermation or any advice concerning this lawsuit

162410970.3 {N1768476.3}
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METAIRIE TOWERS CLASS ACTION SWORN CLAIM FORM

PROOF OF CLAIM FORM - MUST BE POST MARKED BY ,2025
{MOTE: A separate Sworn Proof of Claim lForm MUST be completed for each clairnant)
{NOTE: This Sworn Proof of Claim Form MUST be notarized)
PART 1: ELIGIBILITY QUESTIONS

1. Did you own a condominium at Metairie Towers Condomininm complex located at 401 Metairie Road, Metairie Louisiana,

70005 continuously, from August 29, 2021 through April 21, 2023 and/or did you acquire ownership of a condominium at
Metairie Towers after August 29, 2021 and retain ownership until April 21, 20232

YeNo

No (If you checked “No”, you are not eligible to participate in this setflement.)

Yes (Please compicte the remaining Proof of Claim Form including attaching the correct supporting documents)

2. Please provide a listing of the unit number(s} you owned and whether it was a one bedrootm unit or a twoe bedroom
unit?
a. UnitNo.________ One Bedroom TwoBedroom
b. UnitNo. One Bedroom ___ Two Bedroom .
c. UnitNo. One Bedreom ______ Two Bedroom .
d. Unit No, One Bedroom _____ Two Bedrooim_ -

You are eligible for payment only if you answered “Yes” for all Question 1.  To apply for a payment you must complete this Sworn
- Proof of Claim Form, sign and have notarized your Claim Form and mail it to:

P.0. Box 3637, Baton Rouge, LA 70821 postmarked by November 3, 2025
You can also e-mail the signed and notarized documents to: info@MetairieTowersSettlement.com

if you have questions about your eligibility to participate or on how the Settlement Fund wilt be distributed, you should review the Class
Notica and other documents at the website. You may also call 1-504-231-2513 if you have any questions.

Tvpe orprint neatly in blue or black ink.

Last Name First Name

Entity/Business Name
1*3272113.1 ‘
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Person to contactifthere are guestions regarding this claim form

Specify one of the following:

D Individuat D Business D D

Individuals:  Provide the last 4 digits of your Social Security Numbar | | | | 1 l || I ! I ]
Date of Birth (Month and Year): | ] 1‘ ] | /l | | | I |
Businesses: Provide your Federal Taxpayer ldentification Number: | 1 ‘ l | | f I | I |
Date of Fermation or Incorporation: I ! ] | | f I I / | | |

CONTACT INFORMATION

Current Mailing Address: Number and Strest or P.O. Box

| City State ZipCode {
| Telephone Number {Day) : | j EmailAddress l
CLAIM INFORMATION

Claimant must provide (1} proof of ownership and (2) identity. Ownership can be proved by submitting at least one form
of documantation including but not limited to, tax bil, property insurance bill, recerdad bill of sale or deed, or court order.
ldentity can be proved by any government-issued identification, such as a drivers license, identification card, or
passport.

"AND HAVE
NOTARIZED

T hereby swear and affirm, under penalty of petjury, that all of the foregoing information is true and correct:

Signaturc of Class Member Date

Printed Name of Class Member

Signaiure of Representative of Class Member

Sworn to and Subseribed before me, Notary, on the day of , 2025.

163272113.1 2




NOTARY

MAIL COMPLETED FORM TO:

METAIRIE TOWERS SETTLEMENT ADMINISTRATOR
P.O. Box 3637
Baton Rouge, LA70821

REMINDER:

Please malke sure that you:

163272113.1 3



1. Complete allthresparis of this Claim Form;
2. Sign, date and notarize the Claim Form and include supporting ownership documentation;

3, Submit your Claim Form via mail postmarked no laterthan _________  ,2025w:

METAIRIE TOWERS SETTLEMENT ADMINISTRATOR
P.O. Box 3637
Baton Rouge, LA 70821

or email it not later than , 2025 to: info@MetairieTowersSettlement.com.

4. Keep a copy of the completed Claim Form for your records;
5, Retain a copy of any proof of ownership documentation you submit until your claim is closed.
you are reguired to provide additional documentation during the claim verification process

163272113.1 4
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EXCLUSION FROM METAIRIE TOWERS PARTIAL CLASS ACTION SETTLEMENT

ANNE CANNON. ET AL. v. METAIRIE TOWERS CONDOMINIUM ASSOCIATION, INC..ET LA;
24™ Judicial District Court for the Parish of Jefferson; Case No. 839-979; Biv, “H”

1 want to be excluded from the partial class action settlements (check which, if any, of the settlements you
want to be excluded from):

Tunderstand that if I exclude myself from any of these setilements (1) I will not be able to get any money or benefits

___ The Burlington Insurance Company settlement

__ Strategic Claim Consulting, LLC and its Insurers settlement
___ Colony Insurance Company setilement

_ Federal In.surance Company sctflement

Greenwich Insurance Company settlement

from the partial class action settlement that I have excluded myself from; (2) I will not be bound by the partial class
action settfement that [ have excluded myself from; and (3) I will keep any rights I may have against the parties to
the settlements I have excluded myself from and against the non-settling parties named as defendants in this class

action,

My required information is set Torth below:

Name Last 4 digits of Your Social Security Number

Date of Birth Address

Are You Represented by a Lawyer? Yes No |
Have You Filed a Lawsuit Related to this Incident? Yes No

Your Telephone Number and Email Address

If' you want to be excluded, complete and sign this form and send it via United States mail, postage prepaid,
to: O’Bell Law Firm, LLC, 3500 North Hullen Street, Metairie, LA 70002. Your lawyer cannot sign
this form for you, and you cannot exclude a class or group of Class Members. THE EXCLUSION
FORM MUST BE POSTMARKED ON OR BEFORE , 2025,

SIGNATURE

DATE

DON’T COMPLETE/MAIL THIS FORM IF YOU WANT TO PARTICIPATE IN THE PARTIAL
CLASS ACTION SETTLEMENT

1632721201
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24" JUDICIAL DISTRICT COURT FOR THE PARISH OF JEFFERSON
STATE OF LOUISIANA
NO. 839-979 DIVISION “H”

ANNE CANNON, INDIVIDUALLY,
AND ON BEHALF OF ALL OTHERS SIMILARLY SITUATED

VERSUS

METAIRIE TOWERS CONDOMINIUM ASSOCIATION, INC., METAIRIE TOWERS

BOARD OF DIRECTORS, THROUGH ITS INDIVIDUAL MEMBERS, RON CARTER,

BETTY MILES, ELLYN MEIER, CAROLYN DIAZ, JENNIFER FAGAN, MARY KAY

ZAHN, & ANNF, BABST, STRATEGIC CLAIMS CONSULTANTS, LLC, GNO
PROPERTY MANAGEMENT, L.L.C., BURLINGTON INSURANCE COMPANY,
GREENWICH INSURANCE COMPANY, FEDERAL INSURANCE COMPANY,

INTERSTATE FIRE & CASUALTY INSURANCE COMPANY, COLONY INSURANCE
COMPANY, SCOTTSDALE INSURANCE COMPANY, EVANSTON INSURANCE

COMPANY, OLD REPUBLIC INSURANCE COMPANY, AND ACE PROPERTY AND

CASUALTY INSURANCE COMPANY

FILED:

DEPUTY CLERK

[PROPOSED] ORDER GRANTING PLAINTIEFS' UNOPPOSED MOTION FOR
PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT

NOW, BEFORE THIS COURT, is Plaintiffs’ Unopposed Motion for Preliminary
Approval of Class Action Settlement (“Motion”), The Court has reviewed the Motion and
Scttlement Agreements between PlaintifT Anne Cannon, incdividually and as class representative
{(“Plaintiffs”) and Defendants The Burlington Insurance Company (“TBIC™), Colony Insurance
Company (“CIC™), Federal Tnsurance Company (“Federal™), and Greenwich Insurance Company

- (“Greenwich™} as the insurers for and on behalf of Metairie Towers, Condominium Association
(“MTCA”} and/or the Board and/or GNO Property Management, and Strategic Claim Consultants,
LLC (“Strategic”), and its insurers Old Republic Insurance Company(“ORIC"), ACE Property and
Casualty Company {“ACE™), Harco National Tnsurance {“Harco™) and International Fire Insurance
Company (“IFIC™). The proposed Settlement Agreements invoive a Settlement Class congisting
of members of the Class previously certified by this Court in its July 31, 2024 Judgment, and
wepresented by Class Counsel and the Class Representative appointed by the Court in that

Judgment.

163403807.1




The Settlement Agreements address and resolve the Plaintiffs’ and Settlement Clasgs
Members” claims against TBIC, CIC, Federal, Greenwich, Strategic, ORIC, ACE, Harco, and
IFIC, and any uninsured claims against GNO Property Management, LLC (“GNO™}, Metaitie
Towers Condomlinium Association (“MTCA"), and MTCA’s Board of Directors (collectively, the
“MTCA™). The Settlement Agresment does not address or resolve the Plaintiffs’ and Settlement
Class Members® claims against any other defendant or insurer. After reviewing Plaintiffs’ request
for preliminary approval, this Court grants the Motion and preliminarily concludes that the
proposed Settlement is fair, reascnable, and adequate,

IT IS HEREBY ORDERED THAT:

1. The Settlement Agreements and the definition of words and terms contained therein
are incorporated by reference in this Order,

2. The Settlement Agreements arc fair, reasonable, and adequate, and within the
reasenable range of possible final approval, subject to further consideration at the Final Approval
Hearing described below.

3. The Court approves, as to form and content, the Notices as presented during the
August 11, 2025 status conference and attached to the Motion for Preliminary Approval, and finds
that the Notice plan meets the requirements of La. C.C.P. Art. 592(B)(1) and 594(A)(2), and due
process, and is the best notice practicable under the circumstances, and shall constitute due and
efficient notice to all persons or entitics entitled to notice,

4, A Final Approval Hearing shall be held before the Court on

2025 at 8:00 a.m. for the following purposes:

a. To determine whether the proposed Sctilement is fair, reasonable, and
adequate to the Settlement Class and should be approved by the Court;

b. To determine whether the Notice plan as conducted was appropriate;
c. To address any timely objections to the Settlement;
d. To rule upon such other matters as the Court may deem appropriate,

5. The Court also shall hold a hearing for the approval of Plaintiffs Class Counsel’s
Common’ Benefit Fees and Reimbursement of Common Benefit Expenses on

, 2025 at 8:00 a.m..
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No later than seven (7) days prior to the Fee Hearing, Class Counse! shall provide sworn
affidavit stating all common benefit work that he or she performed during the litigation of the
Pending Class Action Partial Settlement and all expenses incurred which benefited the Settlement
Class and support for the requested common benefit expense application to be paid from the

Settlement Fund.

6. All requests to opt out of the proposed Settlement must be submitted in writing to

Class Counsel and riwust be postmarked no later than . 2025, Any

request to opt out of the Settlements should, to the extent possible, contain words or phrases such

" 0 1 4

as “opt-out,” “opt out,” “exclusion,” or words or phrases to that effect indicating an intent not to
participate in the Seltlements or be bound by the Settlement Agreements. Opt-out requests shall
not be rejecled simply because they were inadvertently sent o the Court or Defendant so long as
they are timely posimarked or timely received by the Court, Defendant, or Class Counsel on or
before the Opt-Out Deadline. Class Members who seek to opt-out shall receive no benefit or
compensation under the Agreements they have excluded themselves from.

7. Class Members may submit an objection to the proposed Settlements. For an

Objection to be valid, it must be filed with the Court, and mailed to Class Counsel no later than

2025 and include each and all of the following:

(1) The objector’s full name and address;

(ii)  The case name and docket number, Michael O'Dwyer, et al. v.
Metc:;u'rie Towers Condominium Association, Inc., et al., Case
No. £39-979, 24" Judicial District for the Parish of Jefferson, State of Louisiana;

(iii) A written statement of all grounds for the objection, accompanied by any legal
support for the objection the objector belicves applicable;

(iv)  The identity of any and all counse! representing the objector in connection with the
abjection;

(v) A statement whether the objector and/or his or her counsel will appear at the Final

Approval Hearing; and

163403307.1 3




(vi)  The objector’s signature or the signature of the objector’s duly authorized attorney
or other duly authorized representative (if any) representing him or her in
connection with the objection,

8. All participating Settlement Class Members shall be bound by all determinations
and judgments in this Action concerning the Settlement Agrezments, including, but not limited to,
the Release provided for in the Settlement Agreements, whether favorable or unfavorable, except
those who timely and velidly request cxclusion from the partial class action Settlements. The
persons and entities who timely and validly request exclusion from the Settlement Class will be
excluded from the-Settlement Class and shail not have rights under the Settlement Agreements
they have excluded themselves from, shall not be entitled to any of the Settlement benefits for the
Settlement Agreements they have excluded themselves from, and shall not be bound by the
Settlement Agreements or any Final Approval Order as to TBIC, CIC, Federal, Greenwich, and/or
Strategic and its insurers, ORIC, ACE, Harco, and IFIC in this Action with respect to the
Settlement Agreements they have excluded themselves.

9. Pending final determination of whethet the Settlcment Agreements should be
approved, Plaintiffs and the Settlement Class Members are barred and enjoined from commencing
or prosecuting any ciaims asserting any of the Released Claims against TRIC, CIC, Federal,
Greenwich, and/or Strategic and its insurers, ORIC, ACH, Harco, and IFIC in this Action,

10, If for any reason the Settlement Agreements 1erminate, the Parties shall return to
the status quo ante in the Action, without prejudice to the right of any of the Parties to assert any
tight or position that could have been asserted il the Settlement Agreements had never been
reached or proposed to the Court.

1. The Cowrt reserves the right to adiourn the date of the Final Approval Hearing
without further netice to the Settlement Class Members and retains jurisdiction to consider all
further requests or matters arising out of or connected with the proposed Settlements. The Court
may approve the Seitlemcnts, with such modification as may be agreed to by the Parties or as

ordered by the Court, without further notice to the Settlement Class.

163403807.1 4




12, The Court hereby approves EAG Gulf Coeast, LLC d/b/a EisnerAmper as the Court
Approved Disbursing Agent and Claims Administrator (CADA) and CADA and to establish a
Class Settlement Fund Account,

Gretna, Louisiana, this day of , 2025,

JUDGE

1634038071 5



Exhibit 6

Preliminary Approval Order Form

Signature: o/

ARN@ICARTGN {Sey 24, 2025 13:04:39 CDT)
Email: anniemarie24@gmail.com

!
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If you owned a condominium at Metairie Towers Condominium
complex located at 401 Metairie Road, Metairie, Louisiana
70005 continuously from August 29, 2021 through April 21,
2023 and/or you bought a condominium at Metairie Towers
after August 29, 2021 and owned it until April 21, 2023, you
could receive monetary benefits from a partial class action

settlement.

A court authorized the attached notice. This is not a solicitation from a lawyer.

» Aproposed partial class action settlement has been reached between Plaintiffs’ Class
Counsel and The Burlington Insurance Company (“TBIC”), Colony Insurance
Company (“CIC”), Federal Insurance Company (‘Federal’), Greenwich Insurance
Company (“Greenwich"), several of the insurers for and on behalf of Metairie Towers,
Condominium Association (‘MTCA") and/or the Board and/or GNO Property
Management, and Strategic Claim Consultants, LLC (“Strategic’), and its insurers,
Old Republic Insurance Company (“ORIC”), ACE Property and Casualty Insurance
Company (“ACE”), Harco National Insurance Company (“Harco”) and International
Fidelity Insurance Company (“IFIC"), regarding the alleged misuse, mismanagement
and loss of insurance proceeds recovered by Metairie Towers Condominium
Association as a result of Hurricane Ida and a second subsequent water damage
event on September 28, 2021. The plaintiffs in the class action have alleged that the
defendants’ actions involved the mishandling of Metairie Towers (‘Property”) following
these events caused the wasting and/or mismanagement of insurance proceeds and
that defendants are responsible for the resulting damage to unit owners.

e You may be part of the proposed partial class action settlement if you owned a condo
unit at Metairie Towers continually from August 29, 2021 through April 21, 2023 and/or
you acquired ownership of a condo unit after August 29, 2021 and owned it until April
21, 2023. Excluded from the class are unit owners who were members of the Board
of Directors of Metairie Towers Condominium Association during this time period (the
‘Board”).

e The proposed partial class action settlement is valued at $8,850,000.00 and provides
compensation for the alleged wasting and/or mismanagement of insurance proceeds
by defendants. This partial settlement ends the litigation.

e TBIC, forand on behalf of MTCA, the Board and GNO has agreed to pay $350,000;
CIC, for and on behalf of MTCA, the Board has agreed to pay $500,000; Federal,

for and on behalf of MTCA, the Board and GNO has agreed to pay $1,000,000:
1634109703 {N1768476.3]

QUESTIONS? CALL 1-504-231-9513, OR VISIT
WWW.METAIRIETOWERSSETTLEMENT.COM

Page 1 of 13

PLAINTIFF'S
EXHIBIT

B




Greenwich, for and on behalf of MTCA, the Board and GNO has agreed to pay
$6,500,000; and Strategic and its insurers have agreed to pay $500,000

.

= e -

{collectively the "Settling Defendants”).

* Your legal rights are affected whether you act or don’t act and you have choices to
make, so please read this notice carefully

¢ These rights and options — and the deadlines to exercise them — are explained in
the notice. To exclude yourself, you must act before November 10, 2025.

Submit a Claim Form

The only way to get a payment or benefits.

Object

Write to Class Counsel about why you don't like the settlement.

Go to a Hearing

Ask 1o speak in Court about the seftlement.

Do Nothing

| claim form). You alse give up rights to file a lawsuit against the

If you do nothing you will get no payment {(unless you submit a

Settling Defendants for the claims covered by the partial class
action settlement.

Exclude Yourself

You will get no payment from the partial class settlement. You
will need to submit a form excluding yourself from the settlement,
You can elect to exclude yourself from (opt out of) any or all of the
individual settlements with TBIC, CIC, Federal, Greenwich, all for
and on behalf of MTCA, the Board and GNO and Strategic and its
insurers. You will need fo file a lawsuit against the Seftling
Defendants and other defendants in order to protect your rights.

Deadlines

Submit a ¢laim: www.metairietowerssettlement.com
Exclude Yourself, November 10, 2025
Object: November 10, 2025

163410970.3 {N1768476.3}
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¢ The Courtin charge of this case still has not decided whether to approve the proposed
partial class action settlement. Payments will be made if the Court approves the

proposed partial class action settlement and after any appeals are resolved. Please
be patient.

BASIC INFORMATION . . .o e v oot e e e e PAGE 4
1. Why has this notice been issued?
2. What is this lawsuit about?
3. What is a class action?
4. Why is there a proposed partial settlement?
WHO IS IN THE PROPOSED SETTLEMENT . .......oo'oeierisiessene o ... PAGEB
5. How do | know if | am part of the proposed partial class action settlement?
8. I'm sfill not sure if | am included. _
THE PARTIAL SETTLEMENT BENEFITS—WHAT YOUGET .....oooov oo, PAGE 6
7. What does the proposed settiement provide?
8. How much will my payment be?
How You GET A PAYMENT—SUBMITTING A CLAIM FORM
9. How can | get a payment?
10. When would | get my payment?
11. What am | giving up to get a payment or stay in the Class?
EXCLUDING YOURSELF FROM THE PARTIAL CLASS SETTLEMENT ........... PAGE 8
12. How do | get out of the proposed partial settlement?

13. If | don't exclude myself, can | sue the Settling Defendants, or MTCA, and GNO for the
same thing later?

14. If | exclude myself, can | get money from this proposed settlement?

THE LAWYERS REPRESENTING YOU . .. oot v v e PAGE 9
15. Do | have a lawyer in the case?
16. How will Class Counsel lawyers be paid?

OBJECTING TO THE SETTLEMENT .« . . ..o et e e et e e PAGE 10

17. How do | tell the Court that | don't like the proposed settlement?
18. What's the difference between objecting and excluding?

THE COURT’S FAIRNESS HEARING . . ... oo o oo e PAGE 10

19. When and where will the Court decide whether to approve the proposed settlement?
20. Do | have to come to the hearing?
21, May | speak at the hearing?

1634109703 {N1768476.3}
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IFYOUDONOTHING . ..ot i
22. What happens if | do nothing at all?
23. Are there more details about the settlement?

GETTING MORE INFORMATION. .. .\ v ot ceee et e e e e
24. How do | get more information?

163410670.3 {N1768476.3}
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BASIC INFORMATION

The Court has authorized and sent you this notice because you have a right to know about a
proposed partial class action settlement, and about all of your options, before the Court decides
whether to approve the proposed partial settlement. If the Court approves the partial settlement and
after objections and appeals are resoived, a claims administrator appointed by the Court will make
payments that the proposed partial seftlement allows. You will be informed of the progress of the
proposed partial settlement,

This package explains the lawsuit, the proposed partial settlement, your legal rights, what benefits
are available, who is eligible for them, and how to get them.

Judge Donald “Chick” Foret of the 24™ Judicial District Court for the Parish of Jefferson, State of
L.ouisiana is in charge of this case. The case is styled as Anne Cannon, Individually, and on behalf
of all others similarly situated versus Metaitie Towers Condominium Association, Inc., Metairie
Towers Board of Directors, Through its individuals members, Ron Carter, Betty Miles, Ellyn Meirer,
Carolyn Diaz, Jennifer Fagan, Mary Kay Zahn & Anne Babst, Strategic Claims Consultants, LLC,
GNO Property Management, LLC, Burlington Insurance Company, Greenwich Insurance Company,
Federal Insurance Company, Interstate Fire & Casualty Company, Colony Insurance Company,
Scottsdale Insurance Company, Evanston Insurance Company, Old Republic Insurance Company,
and ACE Property and Casualty Insurance Company (the “Class Action”).

The plaintiffs claim that they suffered damages due to the mismanagement and wasting of the
insurance proceeds by the defendants, which resulted in the failure to rebuild the Property. This
Class Action arises out of the events following Hurricane Ida on August 29, 2021 and a subsequent
second water event on September 28, 2021, which both caused substantial damage to Metairie
Towers, involving the alleged “mishandling of the property, procurement of insurance, insurance
claims, insurance proceeds, remediation, repairs and restoration” of the Property by Metairie Towers
Condominium Association (“MTCA”} and the Board in conjunction with its property management
company, GNO Property Management, L.L.C. (“GNO”), and its public adjusting company designated
by the Board as trustes of the insurance funds, Strategic Claims Consultants, LLC (“Strategic”). For
a full description of all allegations you can review the Plaintiffs’ Class Action Petitions and Plaintiffs’
Motion ~and  Memorandum in  Support of Class Certification posted  at
www metairictowerssettlement.corn ‘

163410970.3 {N1768476.3}
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The plaintiffs claim that the defendants’ action caused the wasting and/or mismanagement of the
insurance proceeds that were recovered by the MTCA, which totaled approximately forty-five million
dollars ($45,000,000), and resulted in insufficient funds available to repair the Property. The
defendants deny that they did anything wrong or that they are otherwise responsible for any damage
that the plaintiffs may have suffered. The Court has not decided who is right.

In a class action lawsuit, one or more people like you, called Class Representatives (see, Question
5 below, “Who are the class representatives?”), sue on behalf of people who have similar claims.
All of these people together are a “Class” or “Class Members.” The people who sued --- and all other
Class Members like them — are called the Plaintiffs. The plaintiffs are suing — Metairie Towers Board
of Directors and the other defendants listed above, including Metairie Towers Board of Directors,
Through its individuals members, Ron Carter, Betty Miles, Ellyn Meirer, Carolyn Diaz, Jennifer
Fagan, Mary Kay Zahn & Anne Babst, Strategic Claims Consultants, LLC, GNO Property
Management, LLC, Burlington Insurance Company, Greenwich Insurance Company, Federal -
Insurance Company, Interstate Fire & Casualty Company, Colony Insurance Company, Scottsdale
Insurance Company, Evanston Insurance Company, Old Republic Insurance Company, and ACE
Property and Casualty Insurance Company— who are called Defendants. One court resolves the
issues for all Class Members, except for those who exclude themselves from the Class.

The Court did not decide in favor of plaintiffs or the non-settling defendants. This is only a partial
class settlement with four (4) of the insurers for MTCA, the Board and GNO and with Strategic and
its insurers, ORIC, ACE, Harco and IFIC. There is a dispute as to whether these four (4) settling
insurance companies actually provide insurance coverage for the claims asserted in this lawsuit and
whether either MTCA, the Board, GNO or Strategic did anything wrong. The defendants involved in
the partial settlement have decided to avoid further litigation and expense to reach a resolution by
paying a combined total of $8,850,000.00 into a settlement fund (the “Settlement Fund”). The
proposed settlement does not mean that any of the settling defendants did anything wrong. Plaintiffs,
Class Counsel, and the Class Representative believe that the partial settlement is in the best interest
for all Class Members, given the circumstances of the case. The partial settlement ends the
litigation.

103410670.3 {N1768476.3}
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Who is In the Proposed Settlement

To see if you will get money from this partial settlement, you first have to decide if you are a Class
Member.

Generally, you may be included in the proposed partial class action settlement if you owned a condo
unit at Metairie Towers continually from August 29, 2021 through April 21, 2023 or you acquired
ownership of a condo unit after August 29, 2021 and owned it until April 21, 2023. Excluded from the
class are unit owners who were members of the Board of Metairie Towers Condominium Association
during this time period.

If you are still not sure whether you are included, you can ask for free help. You can contact a
member of the Plaintiffs’ Class Counsel or go to www.metairietowerssettiement.com for more

information. Or you can fill out and return the claim form described in question 9, to see if you qualify.

The Partial Settlement Benefits — What You Get

The Burlington Insurance Company (“TBIC™), Colony Insurance Company (“CIC"), Federal Insurance
Company ("Federal”), and Greenwich Insurance Company ("Greenwich"), insurers for and on behalf
of MTCA, the Board and GNO, and Strategic Claim Consultants, LLC (“Strategic”), and its insurers,
Old Republic Insurance Company (“ORIC"), ACE Property and Casualty Insurance Company
(“ACE"), Harco National Insurance Company (“Harco”) and International Fidelity Insurance Company
(“IFIC"), collectively referred to herein as “Settling Defendants,” have agreed to pay a
combined total of $8,850,000.00 into a Settlement Fund for the benefit of the Class.
Specifically, TBIC has agreed to pay $350,000; CIC has agreed to pay $500,000; Federal
has agreed to pay $1,000,000; Greenwich has agreed to pay $6,500,000; and Strategic and
its insurers have agreed to pay $500,000. After attorneys’ fees, costs, expenses and the
Class Representative award are paid, the remaining settlement funds will be distributed to
eligible claimants who timely file a proof of claim form in the following manner. Eligible
claimants will receive a pro rata monetary allocation from the Settiement Fund for each unit
they owned at Metairie Towers and using the same formula in which the insurance proceeds
were previously distributed by MTCA to unit owners for one bedroom and two bedroom units
as follows: (one bedroom = 42905 and two bedroom = .52068). This partial settlement
ends the litigation.

163410970.3 {N1768476.3}
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Your share of the fund will depend on the number of valid claim forms that Class Members send in
and your specific claim, including how many units you owned and whether you owned a one or a two
bedroom unit. The Court will appoint a Claims Administrator to review all claims and make a
recommendation on how much money each participating Class Member should receive.

How You Get a Payment - Submitting a Claim Form

To qualify for payment, you must send in a valid claim form. A claim form is attached to this Notice.
You may also get a claim form at www.metairietowerssettlement.com. You can also call Plaintiffs’
Class Counsel at 504-231-9513 to request a claim form. Read the instructions carefully, fill out the

form, sign it, have it notarized and mail it postmarked to the following address no later than November
10, 2025:

Metairie Towers Settlement Administrator
P.C. Box 3637
Baton Rouge, LA 70821

or by e-mail to:
info@Metairie TowersSettlement.com

The Court will hold a hearing on November 21, 2025 at 8:00 a.m. to decide whether to approve the
proposed partial settlement. If Judge Foret approves the proposed settlement, after that, there may
be appeals. It's always uncertain when these appeals can be resolved, and resolving them can take
time, perhaps more than a year. Everyone who sends in a claim form will be informed of the progress
of the settlement. Please be patient.

Uniess you exclude yourself (opt-out), you are staying in the class and that means you can't sue,
continue to sue, or be part of any other lawsuit against the Settling Defendants, MTCA, the Board
and GNO. |t also means that all of the Court's orders will apply to you and legally bind you. If you
sign the claim form, you will agree to a partial Release of Claims, attached to the claim form, which
describes exactly the legal claims you give up, and all of your other claims are reserved.

163410970.3 {N1768476.3}
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Excluding Yourself From the Partial Settlement

To exciude yourself from the settlement, you must send an exclusion (opt-out) form by mail saying
that you want to be excluded. You can eiect to opt out of any or ali of the individual settlements with
TBIC, CIC, Federal, Greenwich, and Strategic and its insurers. You must identify in the form which
of the settlements you wish to be excluded from. Be sure to include your name, address, telephone
numbet, date of birth and your signature. You must mail your exclusion request postmarked no later
than November 10, 2025 to:

Metairie Towers Class Action Exclusion
c/o O’Bell Law Firm, LLC

3500 North Hullen Street

Metairie, LA 70002

If you ask to be excluded, you will not get any settlement payment as to the seftlement(s) you have
excluded yourself (opted out of), and you cannot object to the settlement you have opted out of. You
will not be legally bound by anything that happens in any seftlement(s) you have opted out of, and
you may be able to sue (or continue to sue) the released parties in the future for the claims asserted

in the class action regarding the alleged misuse, mismanagement and loss of insurance proceeds -

recovered by Metairie Towers Condominium Association as a result of Hurricane Ida and a second
subsequent water damage event on September 28, 2021.

You may obtain an exclusion (opt-out) form at the website www. metairietowerssettlement.com, by

calling 504-231-9513, or by writing Metairie Towers Litigation Class Counsel, 3500 North Hullen
Street, Metairie LA 70002. Among other things, the exclusion {opt out) form will require your name,
address, last four digits of your social security number, and/or tax ID number, date of birth, telephone
number, and signature. Your lawyer cannot sign an exclusion (opt-out) request for you, and you

cannot exclude a class or group of Class Members. You can't ask to be excluded on the phone or
at the website.

No. Unless you exclude yourself, you give up any right to sue the Settling Defendants, or MTCA,
the Board and GNO for the claims that this partial settlement resolves. If you have a pending lawsuit,
speak to your own lawyer in that case immediately. You must exclude yourself from this Class to
continue your own lawsuit. [f you do exclude yourself, and have not filed a lawsuit against the

defendants, you may need to do so immediately or you may lose your rights to sue. Remember the
exclusion deadline is November 10, 2025.

162410970.3 {N1768476.3}
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No. Ifyou exclude yourself, do not send in a claim form to ask for any money. But, you may be able
to sue, continue to sue, or be part of a different lawsuit against the defendants.

The Lawyers Representing You

Yes, the Court has appointed the following lawyers to represent Class Members as “Class Counsel”:

George B. Recile Eric J. O'Bell

Chehardy. Sherman, - Williams Q’'Bell Law Firm, LLC
Recile & Hayes 3600 North Hullen Street
1 Galleria Blvd., Suite 1100 Metairie, LA 70002

Metairie, Louisiana 70001

Kevin O. Larman
Shannon M. Freese
Kirkendail Dwyer, LLP
2424 Edenborn Ave.
Metairie, Louisiana 70001

These lawyers are called “Class Counsel”. You will not be separately charged for these lawyers.

You do not need to hire your own lawyer, because Class Counsel are working on your behalf. But,
If you want your own lawyer to represent you and appear in court for you, you can hire your own
lawyer and you will have to pay that lawyer yourself and at your own expense.

Class Counsel will ask the Court to approve payment of 35.00% of the amount of the proposed
$8,850,000.00 Settlement Fund and also for reimbursement of all case related expenses. Class
Counsel will also ask the Court for payment of $10,000.00 to Class Representative, Anne Cannon,
for her services as Class Representative. The attorneys' fees would pay Class Counsel for
investigating the facts, [itigating the case, and negotiating the proposed settlement. The Court may
award less than the amounts requested. The Claims Administrator expenses will also be deducted
from the Settlement Fund. These amounts will reduce the $8,850,000.00 available for Class
Members. The Settling Defendants have agreed not to oppose these requests for fees and
expenses.

1634109703 {N1768476.3}
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OBJECTING TO THE SETTLEMENT

You can tell the Court that you don't agree with the settlement or some part of it.

3 s
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if you're a Class Member, you can object to the proposed settlement if you don't like any part of it.
You can give reasons why you think the Court should not approve it. The Court will consider your
views. To object, you must send a letter saying that you object and if you are represented by a
lawyer. Be sure to include your name, address, telephone number, your signature, and the reasons
you object to the proposed settlement. Mail the objection letter to Class Counsel and/or the Court at
the following address no iater than November 10, 2025:
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Objecting is simply telling the Court that you don't like something about the proposed settlement.
You can object only if you stay in the Class. Excluding yourself is telling the Court that you don't want
to be part of the Class. If you exclude yourself, you have no basis to object because the case no
longer affects you and you will not receive any payment from the proposed settlement.

THE COURT'S FAIRNESS HEARING

The Court will hold a hearing to decide whether to approve the proposed settlement. You may attend
and you may ask to speak, but you don'’t have to.

The Court will hold a Fairness Hearing beginning at 8:00 a.m. on November 21, 2025, at the 24t
Judicial District Court, Parish of Jefferson, 200 Derbigny Street, Gretna, Louisiana in Courtroom Div.
"H'. At this hearing the Court will consider whether the settlement is fair, reasonable, and adequate,
If there are objections, the Court will consider them. Judge Foret will listen to people who have asked
to speak at the hearing. The Court may also decide how much to pay to Class Counsel. After the
hearing, the Court will decide whether to approve the proposed settlement. We do not know how
long these decisions will take.

163410970.3 {NL768476.3}
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No. Class Counsel will answer questions Judge Foret may have about the fairness of the proposed
settlement and the case. But you are welcome to come at your own expense. If you send an
objection, you don't have to come to Court to talk about it. As long as you mailed your written
objection on time, the Court will consider it. You may also pay your own lawyer to attend, but it's not
necessary.

You may ask the Court for permission to speak at the Fairness Hearing. To do so, you must send

a letter saying that it is your “Notice of Intention to Appear.” Be sure to include your name, address,
telephone number, and your signature. Your Notice of Intention to Appear must be postmarked no
later than November 10, 2025, and be sent to Class Counsel at the address provided in question 17.
You cannot speak at the hearing if you excluded yourself.

IF YOU DO NOTHING

If you do nothing, you'll get no money from this settlement. But unless you exclude yourself, you
won't be able to start a lawsuit, continue with a lawsuit, or be part of any other lawsuit against the
Settling Defendants about the claims covered in the settlement, ever again '

This notice summarizes the proposed partial settlement. More details are in a Stipulation of
Settlement. You can get a copy of the Stipulation of Settlement by visiting

www.metairietowerssettlement.com or calling 1-504-231-9513 and asking that a copy be provided
to you.

GET MORE INFORMATION

You can call 1-504-231-9513; write to Metairie Towers Class Counsel, ¢/o Eric J. O’'Bell, 3500 North
Hullen Street, Metairie, LA 70002; or visit the website at www.metairictowerssattiement.com where
you will find the Stipulation of Settlement, answers to common questions about the proposed

163410970.3 {N1768476.3}
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settlement, a claim form, plus other information to help you determine whether you are a Class
Member and whether you are eligible for a payment.

The record of this matter also is available for inspection in the offices of the Clerk of Court for the
24" Judicial District Court, Parish of Jefferson, 200 Derbigny Street, Suite 2100, Gretna, Louisiana
during normal business hours. Please do not call the Court or the Clerk of Court; they will not
be able to give you any information or any advice concerning this lawsuit
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QUESTIONS? CALL 1-504-231-9513, OR VISIT
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LEGAL NOTICE
If you owned a condominium at Metairie Towers Condominium complex located at 401 Metairie
Road, Metairie, Louisiana 70005 from August 29, 2021 through April 21, 2023

A Proposed Partial Class Action Settlement May Affect Your Rights

WHAT IS THIS ABOUT?

A proposed partial class action settlement has been reached between
Plaintiffs® Class Counsel and The Burlington Insurance Company
(*TBIC™). Colony Insurance Company (“CIC”). Federal Insurance
Company  (“Federal™), and  Greenwich Insurance  Company
(“Greenwich”), several of the insurcrs for and on behalf of defendants,
Metairie Towers Condominium Association, Inc. (MTCA), the Board
and GNO Property Management (GNO), and Strategic Claim Consulting,
LLC and its insurers, in a lawsuit currently pending in the 24" Judicial
District Court for the Parish of lJefferson entitled “Anne Cannon.
Individually and on behalf of all other similarly situated vs. Metairie
Towers Condominium Association, Inc. et al.”. Civil Action Number
839979,

The lawsuit involves allegations of wasting and misallocation of the
insurance proceeds collected by the Metairie Towers Condo Association
("*MTCAT) from the Hurricane Ida settlement and the September 28, 2021
water damage event with the property insurers for Metairie Towers. The
plaintiffs in the lawsuit claim that they suffered damages because of the
alleged misuse, mismanagement and loss of insurance proceeds recovered
by Metairie Towers Condominium Association, Inc. (MTCA) and other
defendants as a result of Hurricane Ida and a second and subsequent water
damage event on September 28, 2021. The plaintiffs claim that the
defendants’ actions. alleged breaches of fiduciary duties and/or failures to
act caused the wasting and/or mismanagement of the insurance proceeds
and the defendants are legally responsible for any damages resulting
therefrom. The defendants deny that they did anything wrong or that they
are otherwise responsible for any damages that the plaintiffs may have
suffered. The Court has not decided who is right.

WHO’S INCLUDED?

Generally, you may be included in the Partial Class Settlement if you
owned a condo unit at Metairie Towers Condominium complex
(“Metairie Towers”) continually from August 29, 202 through April 21,
2023. The Partial Proposed Settlement Class includes:

a. All condominium owners at Metairie Towers Condominium complex
located at 401 Metairie Road. Metairie, Louisiana, 70003, that owned
units, continuously from August 29. 2021, through April 21, 2023.
Excluded from the class are unit owners who were members of the board
of directors during the period defined herein; and

b. All condominium owners at Metairie Towers Condominium complex
located at 401 Metairie Road. Metairie. Louisiana, 70003, that acquired
ownership of units after August 29, 2021 and retained ownership through
April 21, 2023. Excluded from the class are unit owners who were members
of the board of directors during the period defined herein.

You may not be eligible to participate in this Partial Class Settlement if
you were a member of the board of directors of MTCA during this time
period.

The detailed notice describes the proposed partial Class Settlement and
claims more fully and explains exactly who may be included in the partial
Class Settlement. For more information on the proposed partial Class
Settlement go to the website www.MetairicTowersSettlement.coni.

www.MetairieTowersSettlement.com

WHO REPRESENTS YOU?

The Court has appointed several lawyers to represent Class members as
“Class Counsel.” Class Counsel are attorneys George Recile, Kevin
Larmann, Eric O’Bell and Shannon Freese. You don’t have to pay Class
Counsel. or anyane else. to participate. Instead. if Class Counsel get any
money or benefits for the Class, they will apply to the Court for payment of
their reasonable attorneys’ fees and expenses. If the Court grants their
request, Class Counsel fees and costs will be deducted from any money
obtained for the Class . You do not need to hire your own lawyer to
appear in cowrt for you, but you can if you wish. If you hire your own
lawyer. you will have to pay that lawyer yourself. Anne Cannon is the
Class Member that the Court appointed as a Class Representative. More
information about Class Counsel and the Class Representative is in the
detailed notice available as indicated below.

WHAT DOES THE SETTLEMENT PROVIDE?

TBIC, CIC. Federal, Greenwich and Strategic and its insurers have
agreed to pay a combined total of $8,850,000.00 into a settlement fund
for the benefit of the Class. After fees, costs, expenses and the Class
Representative award is paid, remaining settlement funds will be paid to
cligible claimants in the following manner. Eligible claimants will
receive a monetary allocation for each unit they owned in Metairie
Towers during the class period. Two bedroom units will be paid at a
higher rate than a one bedroom unit. This is a partial settlement and the
class members rights are fully reserved to pursue claims against all other
insurers of MTCA and GNO.

WHAT ARE YOUR OPTIONS?

[f you don’t want to be legally bound by the partial ¢lass action
settlement, you must exclude yourself by November 10, 2025, The
Detailed Notice explains how to exclude yourself. The Court will hold a
fairness hearing in this case known as Anne Cannon, individually and on
behalf of all other similarly situated vs. Metairie Towers Condomininm
Association, Inc, et al., Civil Action Number 839-979 on November 21,
2025 at 8:00 a.m. to consider whether to approve the settlement. The
Court will separately consider a request by Class Counsel for fees, costs
and expenses to be paid out of the Settlement Fund. You may object to
the settlement by November 10, 2025. [f you are a class member you
have a right to object to the proposed settlement. You the right to tell the
Judge why you think the partial settlement should or should not be
approved. If the partial settlement becomes final, you will be legally
bound by the partial settlement and unless you opted-out {excluded
yourself). you won’t be able to sue MTCA the Board, GNO, Strategic
and/or any of the participating insurers about the claims covered by the
settlement, ever again. If you decide to opt-out, you can’t get money or
benefits from this settlement.

HOW CAN | GET MORE INFORMATION?

If' you have questions or want a detailed notice or an exclusion form, goto
www. MetairieTowersSettlement.com, write to Metairie Towers Litigation
Class Counsel, 3500 North Hullen Street, Metairie, LA 70002 or call 504-
231-9513. The website will also contain other information and documents
regarding the lawsuit and your rights. Please do not call the Court; the
Court will not be able to give vou any information or advice
concerning this lawsuit.

PLAINTIFF’S

1-504-231-95 EXHIBIT
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